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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

EMPRESA CUBANA DEL TABACO d.b.a.
CUBATABACO,

Plaintiff, : 97 Civ. 8399 (RWS)
-against

CULBRO CORPORATION, and GENERAL
CIGAR CO., INC.,

Defendants.

WRITTEN DIRECT EXAMINATION TESTIMONY OF ALVIN OSSIP
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

EMPRESA CUBANA DEL TABACO d.b.a.
CUBATABACO,

Plaintiff, : 97 Civ. 8399 (RWS)

-against : DIRECT EXAMINATION
: TESTIMONY OF
ALVIN OSSIP
CULBRO CORPORATION, and GENERAL
CIGAR CO., INC,,

Defendants.

1. My name is Alvin Ossip and | reside 5t Homewood Road in Hartsdale, New York. | have
had over 45 years of experience in designing, supervising the conduct of and analyzing marketing
research studies for consumer products. | have also for many years assisted marketers in applying the
resuls of such studies. This experience was obtained at a research firm, where | conducted research for
various clients; at a large advertising agency, where | was responsible for research studies for major
clients with new and established brands; and atrhar consumer products manufacturers. | was at

General Foods, one of the largest advertisers and users of marketing research, for 23 years.

2. At General Foods, | was the research manager for two divisions of the company involved in
all aspects of marketinresearch. | then was Director, Survey Research, responsible for all of General
Foods’ surveys for its domestic products. Finally, | served as General Foods' Director, Corporate
Services (Marketing Research Department); in that capacity, | directesagdeting research for the
Sales, Promotion and Public Affairs Departments, was a consultant to the Legal Department on marketing

research issues, and supervised Research Methodology, Statistical Services and Sales Analysis groups.
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3. For the last seveaen years | have been a marketing research consultant specializing in
surveys for legal purposes, involving advertising and trademark issues. During that time | have testified
at trial in eighteen cases and by deposition and declaration in many maeeived a BBA degree in
Marketing Research and Statistics from Baruch College, CUNY, and an MBA degree in Marketing from

New York University. A copy of mgurriculum vitaeis attached to my reports.

4. | was retained by counsel for the plaintiff to reviewd aeport on a substantial amount of
market research related material provided by General Cigar, and some material from other sources, in
regard to a number of specific topics. |issued a report based on this réXaw/), which is attached as
AppendixA. The first part of my testimony relates to my review of this material and will concern how
this information bears on several topics that | have been told are important in this case. | will also
comment on the report and deposition of the defendantsrexDr.Itamar Simonson, in regard to these

topics and his criticisms of my report.

5. | had also been asked to conduct a study among premium cigar smokers to determine the
extent to which, if any, source confusion existed between Cuban Cohibas and thed Giggae Cohiba.
This study was conducted in Octoldovember 2000 and the report | issued about this sRX819 is
attached ag\ppendixB. The second part of my testimony will concern this report and criticisms of it

contained in the report preparieg Dr. Simonson.

6. | have been paid by counsel at the rate of $400 an hour, which was my usual and customary

rate at the time | was initially retained. My present rate is somewhat higher.

OVERVIEW AND SUMMARY OF FINDINGS

7. | have been told that the exterfit@ohiba’s renown immediately prior to November 20, 1992

is an important point in this case. However, a specific estimate of the extent of this renown is not
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available since there were no consumer surveys done at about that time of which | am aware.
Nonegheless, from my review of available data and information | have formed the opinion that Cohiba
had a substantial level of awareness and reputation among premium cigar smokers by November 20,

1992.

8. In the absence @ survey, it is difficult to derive aumerical estimate with any certainty, but
| used available quantitative data and other information to try to arrive at a reasonable estimate of the
level of awareness of Cohiba at that time. In 1992 the premium market had been relatively static for
abou a dozen years, few new users were entering the market and the bulk of users had probably been
smoking cigars for many years. The size of the premium cigar user group then was estimated at about
483,000. (PX 182, at BAIN 00094 My analysis leads me tmnclude that over 50% of these smokers
were aware of Cohiba immediately prior to November 20, 1992, and that Cohiba had a substantial

reputation at that time.

9. | will elaborate on how | arrived at these conclusions but would like to summarize the key

points of support, which will also set a framework for my more detailed testimony.

There was a study among cigar smokers conducted for Shanken Communi¢Xidr&9

that was issued in January 1992, but for which the interviewing is likely to have taken plac
somewhat earlier. Respondents in this survey skewed to upscale consumers and the study did
not solicit any brand awareness information from them. However, the study does provide
some information that is relevant. It clearly shows a very high interesvaluation of and
involvement with Cuban cigars among respondents. This high interest and evaluation of
Cuban cigars is also evident among those not in the very high income groups and probably
reflects the thrust of general attitudes of the premiugarcemoker population in 1992

regarding Cuban cigars.
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This interest manifests itself among these respondents in such ways as: thinking Cuba
produces the best cigars, purchasing Cuban cigars when traveling abroad and smoking Cuban

cigars.

This high interesaind involvement in Cuban cigars would likely lead many to be exposed to
Cohiba and/or information about it because of the high incidence of foreign travel and
purchasing of Cuban cigars when out of the United States indicated in the Shanken Study.
Given the types of jobs and business and social interactions that a large portion of these
premium smokers had, it is very likely that such travelers were involved in a lot of
discussions with other premium cigar smokers about their cigar experiences. adtusrgls

likely that Cuban cigars were often given out as gifts. In addition, the Shanken Study’s report
would indicate many Cuban cigars or counterfeits were coming into the country for sale.
Thus, any awareness of Cohiba and Cuban cigars would be redltgihong premium

smokers by word of mouth.

With Cohiba being the very highest priced Cuban cigar at about $7 to $26R4@090, P.

Dep. Ex. 624 (Simonsop)and the existence of the U.S. embargo, the extent to which

Cohiba could be a person’s nual brand was quite limited. However, it still was rated in the
Shanken Study as “finest cigar ever smoked” by 6% of those who usually spend over $3.50
per cigar, a price category that would include Cohiba, with 4% of the over $3.50 buyer group

saying thg normally smoke Cohiba.

Up to November 1992 Cohiba had appeared in about 50 articles in various general circulation
magazines and newspapers and was the only cigar repeatedly linked to Fidel Castro. These
exposures helped engender awareness and inteeesause of the reports of Cohiba's

worldwide reputation, its high cost, its exclusivity and cachet, and its connection with Fidel
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Castro. These elements would tend to interest smokers of premium cigars, particularly

because of their high interest in Guicigars, and would increase awareness of the brand.

It was in this context that th€igar Aficionadomagazine premier issue was published in
September 199K 1063 and had a significant impact on the cigar market. Judging by the
extent of its circulabn and the space and attention given to Cohiba in this issue, it greatly
enhanced awareness of Cohiba. Cohiba had a feature article devoted to it, it was listed first
and tied for the highest rated cigar in the category of cigars evaluated in the magadin

two full page paid ads in the magazine and was mentioned in other articles. It is likely that a
very substantial proportion of all premium cigar smokers at that time got to read or look

through the magazine and take note of Cohiba.

Legal travel beteen the U.S. and Cuba as well as the presence of Cuban émigrés in the U.S.

also helped in spreading awareness of Cohiba.

In addition to the above circumstances, information contained in three studies conducted for
General Cigar dated September 1994 Redruary and May 199%K 175, 1264, 140 with
the interviews probably conducted earlier, also leads me to the conclusion that there was

substantial awareness of Cohiba immediately prior to November 20, 1992.

These studies provided unaided awarenessrivdtion about Cohiba and other brands by
asking respondents to nhame all the cigar brands they could think of. While aided awareness
was obtained for some other brands, in terms of respondents indicating they had heard of a
brand named for them, this waet done for Cohiba. While there is no standard way to use
unaided awareness to estimate aided awareness, | found some patterns in the information and
derived a reasonable aided awareness estimate for Cohiba with the information that was
available. Giverthat this derived estimate of Cohiba aided awareness at the time of these

surveys was quite high, in the range of /2%, it is reasonable to conclude that a high level
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existed immediately prior to November 20, 1992. | estimate that level to have bagsr gr

than 50%.

10. In later portions of this testimony | address what the materials | reviewed show about the
issue of consumer confusion and what they show about the advantages obtained by General Cigar from
the reputation and awareness of Cuban Cohibasndlude from this review that there were meaningful
levels of confusion between the new General Cigar Cohiba and Cuban Cohibas and that the high level of

Cohiba awareness and reputation has been a strong benefit to General Cigar.

11. | will elaborate on how arrived at these conclusions in Paragraphs 80 to 100, but would
like to summarize key points of support for these conclusions. Later in my testimony | will discuss the

study | conducted to measure confusion in late 2000.

While General Cigar in their wilies conducted after the September 1997 launch of their
Cohiba cigars apparently did not attempt to measure any confusion between their brand and

Cuban Cohibas, findings of confusion were reported.

Consumer confusion was encouraged by use of the sameasathe Cuban cigar. General
Cigar’s advertising and promotion for its new product, which included a heritage theme, was
very likely to have added to confusion. In addition, ads that some cigar retailers ran in

catalogs or on the Internet are likely vk aided confusion between the two products.

Those smokers who were attracted to a Cohiba branded cigar, or were in the General Cigar
attitudinal target segments, had characteristics that would indicate above average potential to
be confused. These inde a considerably above average interest in Cuban cigars among
Cohiba smokers and a lower than average-psifeived knowledge about cigars in the

attitudinal segments in which Cohibas had an above average share of premium cigar sales.
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The legal availalbty, in very substantial numbers, of another Cohiba from the Dominican
Republic which mimicked Cuban Cohiba trade dress, in the years immediately preceding the
General Cigar launch and continuing thereafter, is likely to have caused smokers to think

there was a link with the Cuban cigar by both that brand and the General Cigar brand.

The awareness and reputation of the Cuban Cohibas was strengthened between November 20,
1992 and the launch of the General Cigar Cohiba in September 1997 by prominent and
corsistent mentions il€igar Aficionadoarticles and ratings and by favorable mentions and
references in hundreds of media articles. The Cuban Cohiba’s reputation and brand name
recognition helped the newlgunched General Cigar Cohiba brand stand out frerarge

number of premium cigar brands being introduced into the market.

Sales of General Cigar’'s Cohiba account for only a modest proportion of Cohiba cigars that
respondents mention as smoking, buying or inventorying in studies conducted for General
Cigar after September of 1997. The bulk of the respondents therefore had to be referring to

counterfeits and/or Cuban Cohibas.

12. My testimony now provides detail about the various points | have summarized above.

THE CUBAN COHIBA’'S RENOWN PRIOR TO NOVEMBER 20 , 1992

13. The Shanken StudfPX 139 was issued in January 1992 but was likely conducted earlier
among a sample of premium cigar smokers drawn largely from the subscribefTlist ¥fine Spectator
(a Shanken magazine) and from mailing lists provided by igar cetailers and two manufacturers. This
sample was very upscale in terms of income and type of occupation, although its respondents probably
typified a substantial segment of the relatively limited number of premium smokers at that time. The
study did not obtain any brand awareness information but did provide some potentially useful

information. The Shanken Study chose to separate out for analysis those smokers who usually spent more

-7-
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than $3.50 for a cigar (about a fourth of respondents). Given &shibry high price, that group would

be the likely target group for the brand if it were available in the U.S.

14. As indicated inTable 1, the study showed an extremely high interest and involvement in
Cuban cigars. In terms of attitudes: 47% of the respaisdhought Cuba produced the best cigars, with
the Dominican Republic ranked second at 26%. Among those smoking cigars priced over $3.50 the
margin was greater, in favor of Cuba, 63% to 25%. 40% of all the respondents said a Cuban cigar was the
best tley had ever smoked, with the proportion being 58% among those who usually smoke the higher

priced cigars.

15. In terms of behavior: 33% of all respondents said they traveled outside the U.S. at least two
times a year. Of all those who ever traveled outsidecountry, 54% said they purchased Cuban cigars
when they traveled. These numbers are even higher among those who usually spend over $3.50 per cigar.
Among this group, 50% travel outside the country at least twice a year and among the 90% of those who

ever do so, 69% said they purchased Cuban cigars when they traveldableeke

16. | assume that in their travels these smokers had the opportunity to see Cohiba cigars in their
visits to tobacconists and duty free shops while abroad. | have been infiratetie Cuban cigar
company positioned Cohiba at the pinnacle of Cuban cigars, that it priced them above other Cuban cigars,
and that this positioning was reflected in the trade and general European press of that time. Therefore it is
likely that Cohibawas shown and/or discussed in the shops visited by many of these American travelers

abroad.

17. In addition to many travelers buying Cuban cigars for themselves, it is likely that they also
purchased some as gifts. In the Shanken Study 63% of all respointi#inated they sometimes give

cigars as a gift and 76% indicated sometimes receiving the 139, at GC 014302)
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18. Given their high level of interest in Cuban cigars, it is likely that for many it was a topic of
interest to discuss with friends aadsociates who smoked cigars. Cohiba was likely to be in many of
these conversations given its high price, exclusivity and its being reported as Fidel Castro’s cigar. While
there is no data about the conversational interactions with friends, relativassaotiates, data obtained
by General Cigar in studies done in later years @amgraph 92indicates that these people are
important sources of information about cigars. Consequently, it can be reasonably assumed that word of

mouth about Cohiba wassal important in spreading its awareness prior to November 20, 1992.

19. Despite the embargo, 24% of all respondents in the Shanken Study said that a brand they
normally smoke is Cuban, with 50% of those usually spending more than $3.50 per cigar sayirgy so. Se

Table 1

20. Although the Shanken Study respondents had an upward income skew, it is interesting to
look at those whose annual income was below $100,000. In this group the level of interest in Cuban
cigars was quite high with, for example, 36% purchasinga@ucigars when they travel outside the
country (47% of those who do travel buy Cubans), 17% indicating that a brand they normally smoke is
Cuban and 31% indicating that the finest cigar they smoked was from Cuba. For these people, also,

Cohiba would be aatural subject of discussion. Sksble 1

21. The Shanken Study did not obtain either unaided awareness or aided awareness information
for any brands. It did, however, ask respondents to name the brands they normally smoke, the most
preferred brand normglsmoked, the finest cigar they ever smoked and for thirteen specific brands, but
not Cohiba, whether they recall smoking each during the past five years. In spite of the lack of
availability and high price, Cohiba was indicated as a brand normally siniigkd% of the over $3.50
buyers. It was tied for fourth place in terms of being named the best cigar ever smoked in the over $3.50

per cigar group, with 6% mentioning it. It was exceeded by Davidoff, which was top ranked. For many
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years, Davidoff hacdeen a Cuban cigar and had only recently begun to be made in the Dominican
Republic rather than Cuba. Cohiba was also exceeded by Montecristo, another Cuban cigar which had, |
am informed, export volume almost 18 times greater than Cohiba and a widewandkewed price

range, and Cohiba was also edged out by Macanudo, the best selling cigar in t&XUL39 at GC

014285, 014293

22. | conclude from the data noted above that in late 381y 1992: 1) there was a very high
level of interest in Cuban ags, 2) Cuban Cohiba was highly rated among those who had smoked it, 3)
there was likely high interest in and exposure of Cohiba to cigar smokers who traveled abroad or who
obtained Cuban cigars in the U.S., and 4) there was high likelihood of awarer@shilud given its

place at the top of the hierarchy of Cuban cigars.

23. Up to November 1992 Cohiba was mentioned in about 50 articles appearing in newspapers
and magazines, many with wide circulatiofPX 1124(c)(1) While there is no way to translate such
media exposure and overseas exposure into precise estimates of brand awareness, it undoubtedly helped

communicate to many premium smokers the desirability of this world class cigar.

24. Even if judged simply by its circulation, the launch ©igar Aficionado magazine in
September 1992 undoubtedly had a major and quick effect on awareness of Cohiba. About 115,000
copies of the magazine were sold, with an additional 10,000 promotional copies distributed. It was
distributed to 453 cigar retail outlets thatheit displayed and/or sold the magazine. The magazine was
launched at a national trade show of the Retail Tobacco Dealers Association, the principal trade

association. KX 247

25. This first issue gave such prominent attention to Cohiba that anyone Idbkingh the
magazine would have been exposed to Cohiba in ways that would have registered the brand name and

Cohiba’s reputation as the finest cigar. In the previously mentioned Shanken Study conducted before the

-10-
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launch of Cigar Aficionadg 51% of all repondents indicated that they definitely or probably would
subscribe to a magazine for cigar love(BX 139, at GC 014323 7Which shows a high level of interest

in a magazine lik€igar Aficionado

26. On a page written by the magazine’s editors they proviftemation which they call a

profile of theCigar Aficionadoreader. Based upon a survey of more than 1300 respondents, perhaps a
different survey from the previously discussed Shanken Study, or else based on a subset of respondents in
that survey, theseespondents were indicated as generally upscale executive or professional types, 90%
of whom have taken a foreign trip in the last twelve months and “as you might suspect, many of the
foreign travelers also took advantage of their trips to pick up Calgans." They also mention that the
average respondent usually spends just over $3 a cigar with 14% saying that their everyday cigar is
Cuban. (This question may refer to the cigar they smoke most often.) This is an audience likely to note

the Cohiba marial in the premier issue and discuss it with others.

27. Newsweeka wide circulation magazine, in its 9/21/92 issue shortly after the launch of
Cigar Aficionadg recounted some of the information that had bee@igar Aficionado It mentioned
that Cohibawvas the winner in the blind tasting test of robustos but that the brand can’t be bought on the
open market. It also mentioned that Cohiba was one of the magazine’s advertisers. This exposure also

undoubtedly aided Cohiba awarened3X (124(c)(1)(49)

28. Considering that there were an estimated 483,000 premium smokers at that time, and that
the buyers of the magazine were extremely likely to be premium cigar smokers, the sale of 115,000
copies plus 10,000 promotional copies represented major penetratithie @remium cigar smoker
market. In addition, exposure to the magazine's contents was increased due to the effect of pass along

readership and browsing and reading at tobacco shops and by conversations between cigar smokers who

-11-
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had seen the issue. Inditibn, conversations between readers andneaders who were cigar smokers

would further add to the effect of the magazine on Cohiba awareness and reputation.

29. The occurrence of pass along readership is well established with respect to magazines. For
example, in General Cigar surveys for 1997, when they first started collecting such data, and later, many
more people indicate that they get information fr@mar Aficionadothan purchase the magazine. |

describe this phenomenon at page2@6f my repar(Appendix A.

30. It is likely that a premier issue, such @gar Aficionadg received a greater than average
rate of pass along readership. Given all this exposure through its appearance in the magazine, further
replay inNewsweekmagazine and the norinateraction of cigar smokers about cigars, it is therefore
logical to assume that the effect of this premier issu@igdr Aficionadoon awareness of Cohiba and its
reputation clearly was major. It is likely that a substantial proportion, if not aritpajaf premium

smokers at that time got to read or see the premier issigaf Aficionado

31. An additional factor that would aid awareness of Cohiba was the number of émigrés from
Cuba to the U.S. from 1971 through 1992, which U.S. Census data raip$8%,000 persons 21 years
old or older. In addition, | am informed that, according to the expert report of Hilda Diaz, there were
484,000 total legal visits by U.S. persons to Cuba from 1979 through 1992, although some people may

have made several visits

32. Data available from three surveys conducted in 1®®4orroborate thatigar Aficionadg
the media and other factors had a substantial impact on building awareness of Cohiba. We do not have a
trial rate estimate for Cohiba in the January 1992 ShaSkedy, but we know from the 1986 studies
that about 48% of those who tried Cohiba rated it the “best cigar ever smoked." There is no reason to
believe that this reaction in 199% would be different than it was in 1992. We can therefore estimate

tha trial in late 1991/early 1992 was about 5.4% in the Shanken Study, based on 2.6% of the Shanken

-12-
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respondents who usually spend over $1 per cigar rating Cohiba as the best brand ever smoked (assuming

none of the respondents who spend less than that amemmetd Cohiba as the best brand ever smoked).

33. According to the later studies, trial of Cohiba as measured by recall of brands tried had
jumped to 18.5% by about September 1994, more than three times as high as the estimated trial in the late
1991/early 192 Shanken Study. Sd@able2. There is nothing apparent that could explain such a large
increase in trial other than Cohiba media exposure plus attendant word of mouth and the other factors |

have previously mentioned as raising awareness, which smgogencourages trial.

34. Of course, awareness would be higher than trial given the price of Cohiba and the relative
difficulty in obtaining this embargoed product. We have no data that would allow us to quantify how
much of this growth in trial took pladsefore or after November 20, 1992. However, this steep growth
does show that the dynamics of the type which were present before November 20, 1992 are very powerful

in building awareness and subsequently trial.

35. My analysis of the 19985 studies leads nte conclude that awareness of Cohiba within
that period was in the 621% range. This level of awareness indicates that the level of Cohiba awareness
by November 20, 1992 was substantial and more than 50%. The details of how | arrived at this awareness

edimate range follow.

36. Three consumer telephone surveys were commissioned by General Cigar. These studies
were reported in September 1994 and February and May 1995 but were likely actually conducted
somewhat earlier.(PX 175, 1264, 140 They all appear ttnave been conducted the same way but
information on the qualifications respondents had to meet or the source of those respondents was not
provided by General Cigar. The respondents in these studies, compared with those in the Shanken Study,
were less likly to be $200,000 a year earners and less likely to be corporate executives and managers,

although there was a general upward income skew among respondents. They were somewhat more likely

-13
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to be under 35 years of age than those in the Shanken Studynaehed less likely to buy cigars via

mail order.

37. The three studies collected data on awareness and usage, although aided awareness of

Cohiba was not obtained. The collected data included the following:

Unaided awareness (What is the first brand of cygar can think of? What other brands of

cigars can you think of?)

Aided awareness for 9 selected brands (Have you heard of (brand mentioned)?)

Trial (Just the past year, what brands of cigars have you smoked? What other brands of cigars

have you ever smokay

Most often smoke (What brand do you smoke most often?)

Best brand smoked (What's the best brand of cigar you have ever smoked?)

38. A look at the awareness and trial data as shown in Table 2 reveals the following:

A great deal of consistency across thedlstidies with some modest upward or downward
trends noticed for individual brands. This is logical given the surveys were similar and

conducted not far apart in time.

Aided awareness, which is recognition of the name and not voluntary recall, is aigfars h
than unaided awareness, ranging from about 22 points higher for Macanudo, a brand which
the majority of respondents have tried, to about a 70 point gain for Dunhill. This clearly

indicates that unaided awareness only taps some of the recogniidmafd.

14
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There is almost perfect rank order correlation between trial and unaided awareness, that is,
the higher the trial, the higher the unaided awareness. This indicates to me that respondents
when asked to name cigar brands tend to name those thadtathe used. Obviously some
respondents name other brands. The exception to the ranking pattern is Cohiba. Its unaided
awareness ranking is higher than its trial level ranking, placing its unaided awareness above
some of the brands that had higher trates. This would be expected for such a highly

touted brand that is not generally available for purchase.

Not
shown in Table 2 but derived from the same data is the fact that on average, respondents
volunteer 4.4 brand names (some not being premiamds) but they have tried an average
of 6.8 brands. Consequently, they don’t even name all those they subsequently volunteer as
having tried, let alone all they are familiar with. This shows the importance of follow up
guestions or cues if only unaidemvareness measures are to be relied on. It&nar
Simonson, defendant’s expert, has issues with the aided awareness measure, which | will
address later, but did not seem to consider that unaided awareness is obtained in studies like
these in a telephonaterview where the respondent may not give deep thought to plumbing
his memory for brand names, and where the interviewer, who has a long interview to

complete, will move the questioning along when the respondent pauses.

39. Since Cohiba was not one of thands for which aided awareness was obtained, | thought
to derive a reasonable estimate of that measure from the data that was available, since that will serve as a
measure of Cohiba’s renown. Deriving such an estimate was possible since there wasawzailezss
for Cohiba and nine other brands and aided awareness for those nine brands that could be used to derive

the missing number, Cohiba aided awareness.

-15
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40. It should be realized, however, that the reported unaided awareness level for Cohiba was
basedupon a question that would not capture its true unaided awareness level. Recall from memory
requires some stimulus or cue in a survey. In the studies under review, the stimulus was “brands of
cigars” that you can think of. If the cue or the question eeh different, then the unaided awareness
results would likely have been different for Cohiba. In $Imonson’s approach to these numbers he
supports his basic principle, which | will talk about later, by citing Kevin Keller's book and the section
thatrelates to brand awareness. | would also like to cite what Professor Keller wrote in that same section.
Dr. Keller's comments would lead one to think that the appropriate question stimulus to determine
unaided awareness of a Cuban cigar that is nolyemaailable would have been to ask “What brands of
Cuban cigars can you think of?” or a similar question. Quoting frord&ier, “For example, if recall of
the Porsche Boxster (a higierformance German sports car) in f@arman markets was of intstethe
recall probes could begin with ‘all cars’ and move to more and more narrowly defined categories such as
‘sports cars’, ‘foreign sports cars’ or even ‘higerformance German sports cars’. For example,
consumers could be asked: ‘When you thinkfarfeign sports cars, which brands come to mind?”
(Keller, Strategic Brand Management, Second Edjtijgm 453457, attached hereto appendixC). It
cannot be reasonably doubted that if Reller's suggestions for Porsche Boxster were followed for

Cohiba the unaided numbers for the brand would have been dramatically higher.

41. The task of deriving an estimate of aided awareness from unaided awareness numbers is
uncommon since if one has an interest in both measures then such information would be collected.
Apparently, General Cigar was interested in the nine brands for which both types of data were collected,

but not in Cohiba aided awareness. Consequently, | cannot draw on established procedures.

42. | looked at the differences between unaided and aidedeaess, which tended to be very

consistent across the three studies, for each of the nine brands for which both measures were available. |

then made an estimate of what that difference might be for Cohiba. This is shdahble8. This
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approach provids a general estimate of Cohiba aided awareness in the939&ddies by using the

performance of other brands as guidelines.

43. | used the average increment between unaided and aided awareness for seven of the nine
brands, which was 55%. | then added tharement to the Cohiba unaided awareness level, which was
about 16%. This produced an estimate of Cohiba’s aided awareness of 71%. | omitted two brands of the
nine from this average, Macanudo and Partagas, because their extremely high trial tates pioténtial

for the increment between unaided and aided awareness.

44. Dr. Simonson questioned my eliminating these two brands from the average. | then related
Cohiba to the average of all nine brands and, in addition, to the average of the threét lyameislly
exceeded in unaided awareness. These latter two approaches yielded Cohiba aided awareness estimates
of 64% and 68%, based on averaging results for the three studies. These estimates are lower than the

71% but in the same general range.

45. Dr. Simonson argues that no estimate can be made for Cohiba because each brand is
different and one brand may vary greatly from another. To attempt to examine this | looked at how
Cohiba behaved in comparison to other brands for two measuregetieatvailablefor Cohiba as well as
for the other brands, namely, unaided awareness and trial. As shdwhl@®, this data indicates that
not all triers of Cohiba name it in unaided awareness. Cohiba tends to have its pattern of unaided
awareness related to triabt greatly dissimilar from the unaided awareness to trial proportions for five of
the other brands (Partagas, Fuente, Upmann, Dunhill and Davidoff). Therefore, an estimating approach

that attempts to derive aided awareness for Cohiba from the perforofastber brands may be useful.

46. In addition to utilizing the increment between unaided and aided awareness, as | previously
described above, | also used another approach for estimating Cohiba aided awareness by deriving the

aided awareness of the nine atleands among those who had not volunteered that they had tried the
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given brand. If we assume that all who said they tried a brand are aware of it, then we can subtract them
from the aided awareness number and calculate the estimated awareness didHuesd mot claimed to

have tried the brand.

47. To illustrate how this analysis would work, using the informationTable 2, in the
September 1994 study Upmann, for example, had 80% aided awareness and 49% volunteered that they
had tried that brand. If we Bract these triers, 49%, from the aided awareness we are left with 31%
awareness among the 51% of respondents who did not volunteer having tried Upmann. This produces an
estimate of 61% awareness of the Upmann brand among those who wiersonAlthough some who
had previously tried a brand but did not recall doing so would be included in thaanagroup, | believe

the analysis is relevant because it compares brands across the same measures.

48. This analysis, which appears Tiable 5, shows Partagasith low awareness among those
who did not indicate that they had tried the brand (about 17% on average) while the other brands ranged
between 35% and 91% awareness, with Dunhill having the highest number. Using the three brand
averaging approaches Iddin my prior analysigTable 3), | get an estimate range for Cohiba aided

awareness among all respondents of 62% to 69% when averaging the three studies.

49. For example, in the three surveys, Cohiba averaged 21% of respondents indicating that they
had triel the brand. Se€able 2 To estimate the awareness among the remaining 79% of respondents, |
looked at the average derived awareness among those who did not indicate trying a brand. This average
for the nine other brands was 54.5%. | then appliede$ianate of 54.5% awareness to those who did
not indicate trial of Cohiba (79%). The resulting estimate is that 43% of all respondents are aware of
Cohiba but have not indicated trying it. When added to the 21% who had indicated trying Cohiba, it

produ@s the 64% estimate for the aided awareness of Cohibal aBlees
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50. The two approaches | have used provide general estimates that it is likely that Cohiba
awareness in mid994 to midl1995 was in the 621% range. There is added confidence in the
reasonhbleness of this estimate range because it is very likely that unaided mentions of Cohiba would
have risen substantially if a cue of “brands of Cuban cigars” had been given, as Professor Keller suggests
be done if you rely on unaided awareness in compasainiations. Even with this added cue, not all

respondents aware of Cohiba would have volunteered it.

51. This estimate of the awareness range for Cohiba in -2994einforces my earlier
conclusion that the awareness level immediately prior to Novembe92@, was high, and over 50%.
Perhaps as many as 90% of the respondents in the three studies mentioned above, by their response to a
question about how long they had been smoking cigars, indicated that they had been cigar smokers by
November 1992. It isikely that the great bulk of those aware of Cohiba would have obtained their
awareness by November 20, 1992. (82% indicated that they had been smoking cigars for at least 3 years.)
Moreover, | am not aware of anything dramatic having occurred betweeirideihe time of the three
surveys to significantly spike this group’s awareness of Cohiba as distinct from maintaining their
preexisting awareness by such exposures to Cohiba as the June 1994 “Fidel Castro” e@itjan of
Aficionado It is my understating that circulation oCigar Aficionadoremained relatively flat until late
1995, so it is likely that at the time of these three studies the magazine was largely reaching those who

had already become aware of Cohiba.

52. A measure in the studies that ioalies Cohiba’s reputation in mi®94 to mid1995 is the
proportion that rated it the “best brand ever smoked." In the 1994 study it was 8.5% of respondents and
rose to 10.9% and 11.3% in the subsequent studies. It was only exceeded by Macanudopediied ap

to be in a downtrend. Sé&able 6
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53. We do not know the precise economic makeof the premium cigar smoker market on
November 20, 1992 or at the time of the 19%4studies. However, the market may have been more
upscale than in the later yearsmérket expansion. Respondents in the three studies plus the Shanken
Study were considerably more likely to have annual incomes of $100,000 or more than in studies
conducted for General Cigar in 1997 and later. When key measures in th@519@Q4dlies irregard to
Cohiba are analyzed by income groufd able § we see that unaided awareness is only moderately lower
among the under $100,000 group versus the higher income group. We also find that while trial of Cohiba
is greater in the higher income groupis relatively substantial in the other income group, with the gap
between groups narrowing. The same is also true in regard to “best brand ever smoked." This would

clearly indicate that Cohiba awareness and reputation is not confined to the mghest earners.

54. Dr. Simonson believes that Cohiba awareness by 11/20/92 was very low, although he makes
no specific estimate for that date. He concludes that unaided awareness of Cohiba at the time of the
Shanken Study, late 1991 or early 199ior toCigar Aficionado—was 3.5% or about 17,000 people in
total, and that this number of people was likely to be rather close to the number aware of the brand by
November 20, 1992. He arrives at the estimate for-829y applying a theory about awarenegsich

I will soon testify about, and using some of the data from the-29%tudies.

55. My first point is that in using his 3.5% estimate he, in effect, totally dismisses the impact of
the Cigar Aficionadopremier issue on awareness of Cohiba. He corgltltit no weight should be
given to the publication of this issue later in 1992, on the grounds that 1) people may not have noted
Cohiba in looking at the premier issue and 2) the impact of the magazine should be measured against all

“potential” premium @ar smokers, rather than against existing premium cigar smokers.

56. |If Dr. Simonson believes that his estimate of 3.5% reflects the level of awareness achieved

by Cohiba immediately prior to November 20, 1992, then his estimate does not pass a realityrcheck.
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addition, as | will show later, his theory for arriving at his estimates does not hold up. If we take 3.5% of
the estimated 483,000 premium cigar smokers in 1992, then he is saying that only about 17,000 of them
were aware of Cohiba. If we ignoreesything but the readers of the initial issueGigar Aficionadg

then his estimate would indicate that total awareness of Cohiba is confined to less thiatharfehose

who purchased the magazine.

57. His estimate makes no sense given issue sales5000 and the prominence given to
Cohiba in that issue, and, even apart from that, given what we have shown to be a high interest in Cuban
cigars, the exposure to and likely purchase of Cohiba in the foreign travels of many premium smokers, the
articles witten about the brand, Cuban émigrés, and word of mouth dissemination of Cohiba knowledge

and use.

58. Dr. Simonson has a theory that he uses to arrive at his very low estimate of Cohiba
awareness at the time of the Shanken Study. | believe | understahdamgshut it is best explained by
using his own words and so | quote him: “Unaided awareness is likely to provide a reasonable
approximation of the awareness of a brand that is very-kmelvn and popular (e.g., CoCola,
McDonald’s, IBM) or a brand thas considered by a high proportion of those who are aware of it to be
the best brand. That is, when asked about brands in a certain category, the brand that consumers consider

to be the best is likely to be among the first that come to miiRepdrt ofDr. Itamar Simonson, p. 13

59. If an estimate of unaided awareness is not availableSiBronson states that “the
proportion of consumers who consider a particular brand to be the best relative to all those who are aware
of the brand tends to be stable owene. This basic principle allows us to derive a rather accurate
estimate of awareness at a particular year based on the ‘Best/Awareness’ proportion in other years."

(Report of Driltamar Simonson, p. }80bviously Dr.Simonson did not consider Cohibabe as well
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known and popular as Co€ola or McDonald’s. Therefore his theory was to be applied to “a brand that

is considered by a high proportion of those who are aware of it to be the best brand.”

60. In applying his theory, DiSimonson then derived agstimate of unaided awareness for
Cohiba in 1992 of 3.5% by 1) using the proportion who rated Cohiba as the “best brasceket
relative to its unaided awareness in the 1994studies, and 2) applying that ratio to the percent who
rated Cohiba “finst brand evesmoketlin the Shanken Study. (Italics added.) He then assumed that this

unaided awareness estimate was a good approximation of total awareness of Cohiba at that time.

61. At Dr. Simonson’s deposition, it was pointed out that respondents imatfigus studies
were not asked to name the “best brand,” as $imonson had stated in his report, but rather the best
brand they had “ever smoked.” [Bimonson was then asked, “well, is the question the finest brand ever
smoked different than the questiovhat do you consider to be the finest brand?,” to which he answered
“It could be different.” He then withdrew this first response, at least in part, by stating that “I think that
people would be rather unlikely to nominate a brand that they have nahhgbrsonal experience with
as the best brand. Therefore, | think that it's not a very significant distinction.” He continued in his
testimony that his Report would “be exactly or even more correct, if you will, if | said the brand that is the
best thatthese consumers ever smoked, because if it's based on a personal experience, it's even more
likely to come to mind when you're answering these kind of survey questions. But | just used it here

interchangeably. Perhaps | should have used the term laest bver smoked.”(Simonson Dep. at

pp. 12125)

62. Dr. Simonson offered no support for his assertion that respondents in a survey, when asked
what they consider to be the best brand, would answer the question as if they had been asked for the best
brand tley ever tried. While this may or may not be so in other product categories, this theory does not

appear applicable for a product which is not found in retail stores and has the restricted availability of an
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embargoed product like Cohiba. The awarenesma®s which are based on only triers may easily

grossly underestimate awareness of such a brand.

63. Dr. Simonson uses unaided awareness to measure the recognition of a brand since he has no
confidence in aided awareness measures such as “have you edesfimand x.” His analysis therefore
depends on the accuracy and reliability of the unaided questions being asked. In 188 di9@des, the
unaided awareness questions were: “What is the first cigar brand you can think of?” and “What other
cigarbrands can you think of?” While these are standard questions, in order to appropriately use unaided
guestions to get at brand recognition for a product like the Cohiba, you would need to provide additional
cues to trigger the appropriate reactions, sgcadaing questions like “What brands of Cuban cigars have

you heard of?” In this way, the unaided questions would get closer to true awareness.

64. Even with these cues, there would be some respondents who would not call up the name in
their minds in responge an unaided question, but would do so upon seeing the name on a cigar or in an
advertisement. Since, because of the embargo, many who may be aware of Cohiba are not buying it or
seeing it in stores, the brand may not be stored in the top of the mandawg that renders its awareness
accurately measurable by unaided awareness questions, no matter how appropriate. If confronted by a
product bearing the nhame Cohiba, however, many of these consumers might recognize the brand name.

Thus, in the embargamatext, aided, rather than unaided, awareness is key to determining total awareness.

65. Dr. Simonson’s theory is also inconsistent with basic data available from the9%994
studies. DrSimonson assumes that Cohiba’s unaided awareness provides a resgppaidimation of
its recognition. But using the 5/95 study as an example, Cohiba unaided awareness was 16.7%, while its
volunteered trial rate was 23.4% (about 40% higher). Tadée 2. Dr. Simonson is therefore positing

that fewer people were aware@ohiba than those who volunteered that they had tried it.
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66. Moreover, Dr.Simonson not only estimates lower awareness than those who have tried the
brand, but his estimate does not allow for any awareness among the 77% of the people who did not
volunteerthat they had tried the brand. For a cigar not available in the U.S., but with the background of
exposure through the media and foreign travel that Cohiba has, plus word of mouth, this is a particularly
important omission. It is not plausible that nceomho had reafigar Aficionadobut had not tried a

Cohiba was aware of the brand.

67. As | have previously shown, brands such as Davidoff and Macanudo, which in the 5/95
study have a fair number of triers who consider them the best brand ever smoked;éetativcty high
awareness among those who did not volunteer that they had tried the brand (71% for Davidoff and 49%
for Macanudo). Even if there is some spurious awareness, the proportion of awareness astrerg non
is meaningful. It is very logical thefore to assume that many of those who have never tried Cohiba are

aware of it.

68. Moreover, it is useful to think about how [Bimonson’s theory would play out with a
brand like Porsche. Pursuant to Brmonson’s theory, if Porsche is considered tdheebest car ever
driven by all who have driven it, and unaided awareness is calculated based on the number of people who
say Porsche is the best car they have ever driven, then the total awareness estimate for Porsche will be
close to the proportion of c@wners who have driven it. In other words, few of the people who have

never driven a Porsche have ever heard of it. The theory does not comport with reality.

69. Assume that the Shanken Study universe represents the market. Using the Shanken data for
“finest cigar ever smoked” but dropping out those respondents who usually smoke cigars under $1 (on the
assumption that few if any had smoked Cohiba), the proportion of the remaining respondents who rate
Cohiba as the best cigar they ever smoked is 2.@8€ePX 140 at GC 014273—|ow many

triers would there have to be to support the 2.6% who give it a best cigar evaluation? If we base it on the
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proportion of Cohiba triers in the 199% studies who considered it the best cigar ever smoked (48%)
then trial would have to be 5.4%. If we base it on the proportion of Davidoff triers who rated that brand
the best cigar they ever smoked (318X 140 at GC 0142993), because Davidoff was far and away

the most highly rated cigar in the Shanken St(l¢ 140 at GC 014293 then trial would need to be

8.4% for Cohiba to have 2.6% of respondents rate it the best brand they ever smoked. Both of these trial
levels exceed DiSimonson’s overall awareness estimate of 3&%dthey do not take into account tieos

who had not tried the brand but had heard of it through conversations with friends, associates or
tobacconists, read about Cohiba or saw it in their travels, or were of Cuban origin. His estimate again

does not seem reasonable.

70. As indicated in the Shark Study, Davidoff was chosen by about 31% of its triers as the
best brand they had ever smoked, several times the proportion for the other brands for which trial data
was obtained. Therefore according to ®monson’s theory, | assume that the proparthaming
Davidoff in unaided awareness in 1992 would have been likely to be close to the proportion aware of it.
While awareness information is not available in the Shanken Study, it is in th®3.884dies and shows
aided awareness of Davidoff was 8662 points higher than its unaided awareness. This is not in line

with the theory, as | understand it.

71. In his analysis in his reporRéport of Drltamar Simonson, p. 24€r. Simonson applies his
principle — that the ratio of “best ever smoked” to wed awareness will remain relatively constamo
Macanudo, in order to estimate what Macanudo’s unaided awareness would have been in the Shanken
Study. However, he doesn’t complete the calculation. By applying his theory to Macanudo,
Dr. Simonson wouldlerive an unaided estimate of about 22% for Macanudo in 1992. This is a grossly
unreasonable estimate when the trial of Macanudo in the Shanken Study itself was 75% and its unaided
awareness in the 1994 study was 63%. Clearly this part of his thelompded on an illustration that he

himself used.
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72. 14.6% of premium smokers indicated in General Cigar's 10/98 dtedy143 at GC
016027 that Cohiba was the best brand they had ever smoked. The applicationSain@nrson’s
theories would have indicateldat overall awareness for Cohiba in 1998 was in the low 20% range. This
estimate is based on projecting the ratios of “Best to unaided awareness” seen in {88 §@@Hes
forward, just as DrSimonson projected them backward to 1992. @imonson hypthesized that this
ratio should remain rather stable over time, and that the unaided awareness estimate is likely to provide a
reasonable approximation of the awareness of Cohiba.) This low 20% range is well below the reported
aided awareness in 1998 (5p#X 181 at NFO 0012§3and about half of the proportion who said they

have evetried a Cohiba in a 3/98 surveyPX 144 at GC 016631

73. Dr. Simonson says in his report that aided awareness measures tend to greatly inflate the
true awareness level andathit is not unusual to encounter cases where close to or more than 50% of the
survey respondents say they are aware of fictitious brands. He believes that aided awareness measures
are therefore not useful other than for trend information. He cite$@tsnumber four times, which
would be at the very high end of reported occurrences (as the Keller book shows), but he provides no
specific brand, nor does he try to estimate the level of such spurious awareness that may exist in the
premium cigar market stlies. While there well may be spurious awareness, we cannot assume that it
will be great without some data to corroborate it. General Cigar has been conducting surveys for at least
eight years in which they collected aided awareness information wlisbuime, they used for marketing

purposes, but | am not aware of their ever trying to measure any spurious awareness.

74. Dr. Simonson states that “spurious awareness™ in the cigar category will be greater for
Hispanic or Cuban sounding names. | triedvial@ate that by combining data from the two 1995 surveys
and comparing the information for Arturo Fuente and Hoyo De Monterrey, Hispanic or Cuban sounding
names, with that for Upmann and Ashton, decidedly not Hispanic sounding hames. An examination of

this data, as seen ifable 7, provides mixed results for the two Hispanic sounding names in regard to
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how one would expect them to compare with the other two brands. This does not provide support for

Dr. Simonson’s hypothesis.

75. Dr. Simonson virtually ignoreshe effect of the premier issue @figar Aficionadoon
Cohiba awareness and reputation among the estimated 483,000 premium cigar smokers prior to
November 22, 1992. Instead of coming to grips with the effect of the magazine, he asserts that we should
not look at that population but rather consider the premium users ingl@92ll those who entered the
market by some later date over the next many years. Quoting from his report: “Considering that the
potential market included 3.95 million existing apgbspective premium cigar users, under the most
conservative assumption, the first issue reached approximately 2.9% of the relevant consumers.”" His
number included everyone who is estimated to have entered the premium cigar market through 1997. He
ignoresor doesn’t reconcile the fact that in the 1998 Study, used extensively by the Cambridge Group for
General Ciga(PX 181 at NFO 010%36), an estimated 61% of all premium smokers were smoking

cigars by November 20, 1992.

76. It is my understanding that it & legal question as to whether it is relevant to measure
Cohiba renown among existing premium cigar users at a given time or among existing users plus those
who enter the market in subsequent years. However, | believe that some marketing observatiens may

relevant in considering this issue.

77. From all the data | have examined, it is clear that Cohiba’s renown and reputation among
existing premium users in 1992 was a valuable asset and would have been of great value to General Cigar
if they could leverag and use that renown and reputation regardless of whether future premium cigar
users are considered. It is a base for the product and leads to recommendations of the brand to friends

and associates and to building awareness due to word of mouth.
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78. Moreover, in spite of the growth in new premium users, the surveys General Cigar
conducted indicated that of those in the market at a later date, many were also in the market in 1992.
Thus, 57% of regular/most often users of Cohiba in the 1998 NFO Goxd¢49.1 at GC 0185002)
had been cigar smokers by 1992 and, on average, these Cohiba users had been cigar smokers for about 11
years. No data was obtained as to when these people started using premium cigars, but if they had known

of Cohiba in 1992 they likg would have helped spread awareness of the brand to new cigar users.

CONFUSION

79. 1 now turn to an examination of information | found in the material | reviewed that relates to
confusion. There were reported findings of confusion in General Cigar’s ovketing research and, in
addition, the studies showed that Cohiba buyers were particularly vulnerable to confusion given-their self

evaluated knowledge of cigars and other reported measures.

80. General Cigar launched a new product under the Cohiba name tenmtbep 1997. The
company apparently did not attempt to investigate whether there was source confusion between their
product and Cuban Cohibas. However, there were reports of confusion based on General Cigar market

research studies.

81. In a 6/98 report prepad by The Cambridge GroufPX 183, a consulting group
undertaking major research for the company, which referred to quantitative attitude and usage studies, it
stated: “Confusion over Cohibas of different origin, as well as ‘the brag value’ of clatmipgefer
Cuban Cohibas, likely contribute to Cohiba’s high rating” (as best brand ever snieketi35 at CAM
370, and “While awareness and preference for Cohiba appears to be rising consumers may be confusing

Dominican with Cuban Cohibas.'PX 185 at CM 371). | attach this aéppendix D
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82. In that same 6/98 report a reference was made to the results of qualitative réx¢dr88, (

at Cam 38%

Consumer Confusion Over “Different Kinds” of Cohiba Is a Major Concern
Substantial confusion exists over Dominican versus Cuban Cohibas
- Knowledgeable people tend to look down on Dominican Cohibas as an imitator or a fake
- Others are simply confused

“There are two brothers, one who makCohiba in Cuba and the other in the Dominican
Republic”

Strategically, it appears questionable to invest behind extending our Cohiba brand to new
categories while this issue remains

83. While observations from focus group qualitative research, based on perhaps six to eight
groups of about eight cigar smokers each, should not be projected to a broader population, it is a form of
anecdotal evidence. In addition, these focus groupdvevsufficient probing so that the confusion

uncovered is not based only on casual comments. | attach this docurppeadix E

84. In this same Cambridge Group presentation, equity from both the Cuban Cohiba and the
Dominican product was seen as contiifbgito a unitary “Cohiba Brand Equity.” It listed the following as
the Cuban product’'s equity accruing to “Cohiba Brand Equity”: “stronger flavor, best quality, illegal,
hard to find, legendary.” The Dominican Cohiba contributed as equity “imitation lsrCGohiba,” as
well as “stronger flavor” and “expensivePX 185, at CAM 000385 | attach this material asppendix

F.

85. General Cigar's own advertising and promotion is likely to have aided this consumer
confusion. In his report, DEimonson tries toxeuse the statement in the 1997 marketing plan that states

as an objective for the General Cigar Cohiba the leveraging of the mystiques of the Cuban name. He cites
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the brand’s initial four page magazine ads but they, in fact, focused on heritage: tPpstsamt come
together.” Such links with the past may have been interpreted by many cigar smokers as indicating a

business connection, past or present, with the Cuban Cohibas.

86. In his deposition (Simonson Dep. at 187) 8imonson recalled seeing a GeleCigar ad
that, even in his mind, seemed to create an association with Cuba. He recalled the ad saying something

about bringing together past and present, perhaps referring to what | just mentioned.

87. In his report, DrSimonson cites the text of the anmation on the flyleaf found inside the
General Cigar Cohiba boRéport of Dr.ltamar Simonson at p. 63, Point )2vhich he implies sets the
General Cigar product apart from the Cuban Cohibas. However, when half of the respondents in my
study were eposed to the General Cigar box with this flyleaf, they were just as likely to be source
confused as those who didn't see the flyleaf. This would indicate that the text, even if noticed, did not

work to dispel confusion.

88. The people attracted to the Cohiteme, although we do not know which particular Cohiba
they were referring to, were more likely than average to have some characteristics that would indicate
potential for source confusion. In the study done for General Cigar in 1998 by the Cambridgé& Group
was evident that Cohiba regular smokers (smoked it three times a year or more) were considerably more
interested in Cuban cigars than other premium smokers. This can be $abteif where, for example,
46% of Cohiba regular smokers indicated pméfg Cuban cigars to any other, compared with 24%
among all premium users. Cambridge Consulting indicated that this was a key factor distinguishing

Cohiba buyers.

89. This same study in 1998 indicated that Cohiba cigars, whatever the source, got a

dispropationate share of total premium cigar volume from those attitudinal segments whase self
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evaluation indicated that their cigar knowledge was well below average (Emerging Enthusiasts, Casual

Enjoyers and Special Occasion Users). This can be s@aibla 9

90. Looking at Cohiba buyers in total, across all attitudinal segments, as shdvabla 10
their perceived selknowledge was about average but below the level of the buyers of many other high
priced premium brands. This movement toward the averagesobegsause the Relationship Driven
Connoisseurs attitudinal group, who perceive themselves as highly knowledgeable, make up a large
proportion of the premium volume. However, even when looked at in total, 22% of the regular Cohiba

buyers place themselvasthe bottom three of a ten point rating scale onp®ifeived cigar knowledge.

91. Itis also evident from the Cambridge Group Study that those who indicate that Cohiba is a
regular smoked brand generally smoke fewer cigars than the average premiunt spentiunore per

cigar. This is shown on page 26 of my report.

92. Dr. Simonson assumethat confusion was avoided because the potential Cohiba buyer
could very easily consult with a tobacconist if any questions arose. In his Repar{ of Dr.Simonson,
p. 52 Dr. Simonson looked at data obtained from Cohiba regular/most often smokers in the 1998 Study
and concluded that because about 44% of them said they buy their cigars most often from one
tobacconist, this suggests that the tobacconist likely infeetize decision of these people to switch to
Cohiba from another cigar they were smoking. While this may be true for some proportion ofthis sub
group of Cohiba smokers, data in this same study indicate that friends are more important to Cohiba
smokers indetermining which cigar to buy than are tobacconists, with 44% indicating friends as
extremely/very important in that decision versus 29% for salesperson recommend@®®n$49.1 at
GC 0186662) This would indicate that word of mouth would spreadrégein Cohiba. Also in general,
friends, relatives and business associates are more of a source of information about cigars for Cohiba

smokers than tobacconists. Interestingly, 45% of the Cohiba smokers also in@Gigatedficionadoas
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a source of irdrmation on cigars(PX 149.1 at GC 018674This pattern was corroborated by the NPD

A&U Surveys in 1997 and 1998PX 137 at GC 013847

93. Moreover, | see no evidence to place confidence in tobacconists as a reliable corrective for

confusion.

94. Dr. Simonsoncites no data to support his assumption that tobacconists both knew and
explained the source difference between the two products to their customers, particularly to customers
who might be infrequent patrons. In fact, there have been ads on the |ateshef prominent cigar
retailers and in their catalogs that tend to promote a connection between the General Cigar and Cuban

Cohibas. Many of these ads were shown toSimonson at his deposition.

95. Confusion might also exist among the large numbershuyccigars elsewhere than a cigar

outlet with knowledgeable sales people. Also, one confused person can confuse another.

96. Perhaps many smokers who are confused have no questions: same name equals same
company to them. Even if the different countriesodfjyin are noted, the opinion that a business

connection exists between the companies producing the two cigars can still be held by cigar buyers.

97. Knowing about the embargo does not make the potential confusion go away. While it
would indicate that a cigacould not be legally imported from Cuba, this knowledge does not imply that a
Dominican Republic cigar bearing the Cohiba name could not be affiliated with the maker of the Cuban
Cohiba. It also does not imply that the maker of the Dominican ciganadidnce make the cigar in
Cuba, just like the Cuban families who made Partagas and Montecristo in Cuba (or the successor

companies) and now make them in the Dominican Republic.
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98. Knowledge of the embargo prohibiting sale of products coming from Cuba midhctt
encourage source confusion because some smokers might think that by manufacturing their cigars in the
Dominican Republic the company that makes the Cuban Cohibas can avoid the embargo rules. Another
aspect of confusion, even given awarenessegthbargo, is that with the same brand names one could

think that the Dominican company purchased the right to use the name from the Cuban makers of Cohiba.

99. Dr. Simonson recognizes the importance of cigar recommendations from friends, relatives
and busines associates but thinks it unlikely that they would recommend a cigar that is not available
locally. However, it is logical to assume that laudatory comments about Cuban Cohiba could lead one to
buy an available Cohiba because of the assumption thatdhebde cigar with the same brand name has

an association with the Cuban cigar of the same name.

100. Another factor that may have encouraged confusion was the availability of another Cohiba
brand from the Dominican Republic beginning, | am advised, inB®®& and continuing with increasing
sales thereafter. Cigars made by the Montecristi company and by other companies, labeled as Cohiba
from the Dominican Republic, and very closely mimicking the trade dress of Cuban Cohibas, were sold in
tobacco shops, @icatalogue and on the Internet. It would seem likely that many smokers aware of Cuban
Cohibas seeing this product in free distribution thought they were products associated with the Cuban
cigar. Many of these same smokers, when seeing General CighitmQoere likely to assume that two
openly sold brands with the same name and from the same country are connected to eaeh tthér (

one is a line extension of the other) and that therefore, they both were related to the Cuban Cohiba.

ADDITIONAL C OMMENTS ON BENEFITS FROM THE CUBAN COHIBA
ACCRUING TO GENERAL CIGAR

101. The awareness and reputation built by Cuban Cohiba was a strong benefit to General Cigar
when they launched their Cohiba brand in September 1997 and thereafter. By that time Coldbadad e

out Macanudo as being the most often named “best cigar ever smoked” by premium smokers, with 11%
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citing Cohiba in General Cigar's July 1997 survef?X 253 at GC 015791 The awareness of Cuban
Cohibas was built and supported by the prominence andistency of being mentioned @igar
Aficionado articles and ratings over the prior five years, by mentions in hundreds of articles in
newspapers and magazines, by premier cigar smokers’ foreign travels, by its reported use by celebrities

and by word of rauth among cigar smokers.

102. With 57% of Cohiba regular/most users in the 1998 survey, conducted a year after the
General Cigar launch, indicated as having been cigar smokers for at least six years and 85% for at least
three yearsRX 149.1 at GC 0185602), there was more than ample time for the bulk of the regular/most
often Cohiba users to have become aware of Cuban Cohibas and their reputation prior to the launch of the

General Cigar product.

103. General Cigar’'s advertising and promotion efforts apparerdhg wot very effective. An
evaluation prepared by Bain & Co., a consultant to General Cigar, in (FOO259 indicated their
opinion that the level of advertising and perhaps the advertising messages weren't doing the desired job.
Quoting from this repa, “Spending today is spread across multiple large and small brands. Spending on
the core brands is below a threshold level to have material impact with cigar smokers given industry
comparisons [and] smoker awareness data. The advertising campaignd lestablished clear,
compelling positioning with smokers." Cohiba was included among “core brarf@x"259 at GC
020617 While General Cigar also relied heavily on trade promotions, its 2001 Marketing Plan document
indicated that “Financial incentigeto the trade, within the present budget, have been ineffective in

generating GCC brand recommendation®X (93 at GC 021869

104. Dr. Simonson was wrong when he stated in his refReport of Drltamar Simonson, p.
62, Point 162that ad spending on Cibla was greater than any other cigar during its introductory period.

The report he referred to was given in June 1998, before the first year's ad spending for the GC Cohiba
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had been completed. A report prepared after the first marketing year indicate@othiba spent
substantially less than indicated in the first report and that it was outspent by Macanudo by 2 to 1, and

also outspent by BeringPX 194, at GC 0204737

105. It is logical to assume that the recognition of the Cohiba name generated by time Cuba
Cohiba substantially aided General Cigar’s brand in its efforts to stand out from the substantial
proliferation of new brands trying to get in on the growing premium cigar marX 250 at GC

013750 Dr. Simonson makes a major point of this prolifera.

106. It is difficult to evaluate the performance of General Cigar’'s brand based on consumer
related measures because we cannot know which specific Cohiba respondents are referring to when they
mention Cohiba- General Cigar Cohiba, the Cuban Cohiba berst. However, given the General Cigar
brand’s sales volume in relation to the total number of Cohiba users and purchases reported in studies
conducted after the product’s launch, it would appear that the bulk of reported Cohiba volume was not the
GeneralCigar product but were these other Cohibas, either Cuban cigars or counterfeits or imitations of
the Cubans. This conclusion is based on a straight projection to the premium user universe of the Cohiba
numbers generated in the surveys as well as coroparisf the Cohiba numbers with the Macanudo

numbers in the same surveys, done in order to take into account any volume inflation in survey responses.

107. Dr. Simonson seems to place a good part of his positive assessment of the General Cigar
marketing efforton the increase in unaided awareness for Cohiba which occurred from July 1997 to
points after the product launch. He notes that no other brand even came close to doubling its share of
unaided awareness mentions from 1997 to 1998. However, as | have shmvias has been
acknowledged in General Cigar documents, we do not know which Cohiba was being recalled, and a
good part of any gain may have been due to these other Cohiba cigars, which were in the market in even

greater numbers, based on my calculatitmaddition, Dr.Simonson ignores the great amount of media
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attention given to the Cuban Cohibas during this period. There was continuing attentioGidgeom
Aficionadqg and approximately 225 media articles from 7/97 to 3/98, 100 additional articdaghti0/98
and 60 additional articles through 3/99. Also, the absolute gains, as shdailénll were essentially
no greater than that which was achieved in the same time frame by Macanudo, a brand whose starting

unaided awareness levels were considigrhigher.

108. Dr. Simonson is incorrect when he characterizes my point of view as being that the
introduction of General Cigar Cohiba and its marketing efforts did not significantly affect the Cohiba
brand awareness. | believe that it may have increasidathawareness of the brand, but | don’t see the
evidence that total awareness of Cohiba changed meaningfully. | might liken this to car owners being
aware of the Alfa Romeo but rarely mentioning it as one of the brands of cars they think of wheo asked t
name “makes of cars.” However, after some exposure to advertising or promotion for the brand it may
come up more often in unaided awareness, but its overall awareness, which we will assume is high, might
not increase, particularly if it is advertisednredia that essentially reaches only those who are already
aware of the brand. The General Cigar Cohiba advertising was largely in magazines likely to reach
smokers who already were most aware of Cuban Cohibas, such as re&iges éfficionadoand other

upscale magazines.

109. In his report DrSimonson cites an October 1998 study which he indicates showed Cohiba
aided awareness of about 41%. This was incorrect. The actual study number for regular premium users

was 56%. PX 181 at NFO 1263

110. Points listedn the General Cigar 2001 Marketing Plan documeXt 193 at GC 021895
sum up the values of the Cohiba name to General Cigar. This document cited that there was a “huge
equity in the Cohiba brand name” and that the strengths for General Cigar were itvee “6G@nd name

recognition," the “cachet” and the “Quality/consistency perception." In my opinion, supported by the
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information | previously testified about, these values were due in large part to the reputation and

awareness of the Cuban cigars builtampong U.S. premium cigar smokers.

CONFUSION SURVEY

111. | was retained by plaintiff's counsel to conduct a survey to determine the extent, if any, of
source confusion between Cuban Cohiba cigars and General Cigar Cohiba cigars among relevant
premium cigar smalrs. My report on this study, dated Magf01, is entitled “A Study to Measure
Awareness of Cuban Cohiba Cigars and Source Confusion Between These Cigars and General Cigar Co.,
Inc. Cohiba Cigars” (“Confusion Survey ReportPX 316, attached ag\ppendx B. This report was

filed with the Court on 11/17/02.

112. My Confusion Survey Report outlines the methodology and summarizes the findings of
the survey | conducted. | would like to briefly summarize the methodology that was used and the
findings | obtaied from this survey. | will then address criticism made by the defendants' expert,

Dr. Iltamar Simonson.

CONFUSION SURVEY REPORT- SUMMARY OF METHODOLOGY

113. The study was conducted with a national sample of qualified respondents in households
that participatdn an Internet survey panel run by a major supplier of this type of research, Greenfield
Online. Selected members of the Greenfield panel were senmail soliciting their participation in a
cigar survey if any household member over 21 years of agkesntigars. Those cigar smokers agreeing
to cooperate then accessed the survey questionnaire via an online link to the Internet site run by
Greenfield and completed the survey that appeared on their computer screens. The survey interviews

took place bateen October 27 and November 11, 2000.
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114. Respondents were asked if they smoked cigars, and if so, whether they would be likely to
buy cigars for themselves, or as a gift or for a special event, within the next 12 months. If they were
likely to do so for etier purpose, they were shown a list of seven price categories from which they were
asked to select those that represented what they would most likely pay for these cigars. Of the 1,873 who
responded, 962 were identified as cigar smokers who will buy premigars (defined as cigars priced at
$65 or higher for a box of 25 cigars or $2.81 per cigar or higher) and they were asked to continue with
this study. The $2.81 per cigar level was selected as tldfqdint by looking at cigar prices for about
375 individual cigars from over 80 premium brands shown by Cigar Insider Dec. 99 and finding all but

about 3% to be at or above the $2.81 average price.

115. These respondents were then shown six premium and twprapnmum cigar names and
asked whether or ndhey had heard of each one. Those who had heard of Cohiba continued with the
study. They were then asked if they knew where Cohiba cigars are made and if they answered “Yes”
were then asked to type in which country or countries they thought Cohiba @iganade in. They were

also asked to do the same for Macanudo and Bering if they were aware of these brand names.

116. Those who indicated that Cohiba cigars are made in Cuba (or Cuba and elsewhere) then
continued with the survey. They were shown fulbcglictures of a General Cigar Cohiba cigar box with
two General Cigar Cohiba cigars and told it was “a box of cigars sold by quality retailers in the United
States.” Additionally, half of these respondents were also shown a flyleaf with text that appebesed

box. In my report, | have included copies of these visual stimuli.

117. After seeing the pictures, respondents were asked several commonly used questions to
determine whether there was any source confusion between Cohiba from Cuba and the Cohthatcigars
they had just been shown. These questions covered three relevant aspects of potential source confusion:

(a) if the two Cohiba cigars are made by the same company, (b) if the two companies have an affiliation,
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association or business connection watdich other, and (c) if one company received authorization or
approval from the other to use the name Cohiba. If a respondent answered affirmatively to either of the
first two questions they were asked to type in what made them say so. For the last gliestswered

affirmatively, they were asked which of the two companies gave authorization or approval.

118. Those considered as confused included: respondents who gave a relevant reason for
thinking the two products are made by the same company or thabiiganies have an affiliation,
association or business connection with each other plus those who thought one company gave the other

authorization or approval to use the name Cohiba.

119. Female cigar smokers were initially over represented in this study dusrtsignificantly
greater tendency to cooperate in surveys. Using Greenfield Online’s experience with male versus female
cooperation rates as a guide, calculations were made which resulted in estimating that females would
account for about 11% of the pmeim cigar buyer population sampled by this study. This percent is in
line with estimates from Cambridge Group results obtained by General Cigar in (F998.50.1 at GC

018930Q. When looking at total respondent measures, the sample has been apjyrgemaer balanced.

SUMMARY OF CONFUSION SURVEY RESULTS

120. | have prepared a summary chart which reflects the results more fully set forth in my

Confusion Survey Report. This chart is attachefimsendix G

121. Source confusion in the study among all inemium smokers, regardless of whether or
not they are aware of Cohiba, is a little above 15% in the gender balanced sample and almost 16% among
male smokers. Among all those who have heard of Cohiba, where the potential for trading on the Cohiba

name mayexist, about 21% are confused.
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122. Respondents who are likely to buy cigars that are $120 a box or more are the likely target
group for General Cigar's Cohiba. $120 for a box of 25 cigars was the about tedi@f the price
range for General Cigar Cdias from discount Internet sellers, like JR Cigars, with prices from

tobacconists being higher.

123. Among all those in the $120 a box or more likely buyer group, the confusion estimate is

19%. Among those in the group who have heard of Cohiba, the canfeg@ is greater than 24%.

124. | can explain more specifically how the confusion numbers were arrived at and can also
provide some additional analyses of significance. About 74% of respondents indicated that they have
heard of the cigar name “Cohiba.” Amg this group, 40% of them indicate that it is made in Cuba or

Cuba and elsewhere.

125. Cuba was cited more often than the Dominican Republic as the country in which Cohibas
are made, with 40% mentioning Cuba and about 32% mentioning the Dominican Repddbie.than
half of those mentioning Cuba do not also mention the Dominican Repdiblés proportion mentioning
Cuba increases among respondents in the $120+ buyer category and the difference between Cuba and
Dominican Republic mentions widens with abal8% mentioning Cuba and 35% mentioning the
Dominican Republic in this higher price category. About 42% of all those aware of Cohiba indicate they

do not know where it is madéSeeSummary Table 4 in PX 314 p. 23.

126. Thus, 30% of all respondents hashihd of Cohiba and indicated that it was made in Cuba.
They were then shown the General Cigar box and cigars. More than half of them (about 53%) indicated

source confusion.

127. Many brands in the U.S. market are nhow made by people (or successors) whanchade

exported cigars under the same brand name in Cuba prior to the Cuban revolution. They left Cuba and
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began making and selling cigars under the same brand name in the Dominican Republic or elsewhere.
These "parallel brands" continue to sell in the @&\¥n as cigars with these same names from Cuba are

sold outside the U.S.

128. Cohiba is a postevolution cigar and is therefore not a parallel brand. However, if a
respondent understood the concept of parallel brands but incorrectly believed that Cahplaaaitel
brand, similar to other brands they might be familiar with, the correct answer to the question relating to
“association, affiliation or business connection” would have been "no," since there is no current

connection between Cohibas made in Culhelsewhere.

129. Although not designed for this purpose, this question did elicit responses suggesting

parallel brand confusion. The following are examples of this type of response:

"l imagine some of the people that worked with or owned the Cuban conmgawyown or
participate in the Dominican company?’X 316 at 32

"family affiliation before Castro"HX 316 at 33

"Same logo, Cuban immigrants came to the Dominican Republic for political asylRK'316
at 33

130. Since the questions posed in my survey dot directly address this issue of “parallel

brands,” in all likelihood, my results understate the extent of confusion.

DR. SIMONSON'S CRITIQUE OF THE SURVEY REPORT

131. | have reviewed DiSimonson’s critique of my studfReport of Dr.Simonson as wellas
his deposition in this case. | believe Bmmonson’s critiques of my study report are theoretical and based

on conjecture without specific relevant support. He has ignored available information that bears
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negatively on his critique and, | believe, &igplies tougher execution standards to my survey than are

applied to other methods of measuring source confusion.

Survey Universe- Use of the Internet

132. One area of criticism by DEimonson concerns my use of an Internet panel. | used such a
panel after ansidering various traditional alternatives, and concluded that an Internet panel was the only
feasible and affordable method of conducting a large scale study meeting the necessary requirements.
The goal was to administer the survey to a national sadnplen from a population of essentially male
premium cigar smokers. Such cigar smokers are found in perhaps only 3% of households, and they have
an uppeifincome skew. The survey also required showing the respondents a picture of the General Cigar
Cohibabox and cigars and then obtaining their reactions. The online survey allowed me to interview

1,893 cigar smokers nationally and obtain relevant information and opinions quickly and efficiently.

133. The use of the Internet for market research studies hasri@ensing dramatically. Many
major companies make important marketing decisions based on information collected via Internet panels.
General Cigar itself conducted three Internet studies to evaluate the advertising and market performance
of its various gjar brands. The use of cooperating panels of consumers has been employed effectively in
telephone and mail studies for at least 40 years. The research companies running such panels, as well as
other companies, now operate Internet panels because maigtsgorefer that medium for responding,

respondents can be shown visual stimuli, and reactions can be obtained quickly.

134. Based on documents produced in this case, | am aware that General Cigar conducted
almost all of its research over the past decadegusiich cooperating panels for mail, telephone and
Internet surveys. In a General Cigar report of an ad evaluation study done via the Internet it was noted,
“[t]he respondents of this survey mirror the-biffe cigar smoking population, so that Interneishdoes

not appear to be a major problem with the validity of the resulBX'280 at GC 022332Another study
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conducted for General Cigar in 1998 indicated that 74% of premium cigar smokers had Internet access

and it is likely that this percentage rdselate 2000RX 137 at GC 013890

135. Clearly, General Cigar does not share $Imonson’s claimed lack of faith in Internet
surveys. Several months before my study, General Cigar conducted an Internet study, with 1,149
respondents, which largely had tseme characteristics as my studg-mails were sent to a sample of
ortline panelists with a letter directed to the person in the household that had smoked any cigar within the

past year. They were asked if they would consider taking a survey regardingttigdes and behavior.

136. It is interesting to note that in tidySimoncase in which DrSimonson was an expert,
Dr. Simonson's nointernet survey and an Internet study also completed for his client in that case

produced the same results regardingliifood of confusion. Simonson Dep. at 3466

Respondent Issues

137. Dr. Simonson also criticizes what he contends to be no control over the universe of survey
respondents. D6imonson asserts that respondents were motivated by cash prizes and may have
misrepesented their qualifications and may have participated in the survey multiple times. He also

asserts that there is no way of knowing who completed the survey.

138. Offering modest sums to survey participants is a common practice within the panel
research indstry. This practice does not significantly skew the results because panelists do not know the
identity of the survey’s sponsor. The incentive offered to respondents in the survey was modest. As an
example of this commonplace practice, General Cigarigedvmonetary and cigar related items
incentives in its own Internet surveys and respondents in all the mail and telephone studies the company

had conducted also received incentives for their panel participation
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139. In all surveys, whether through the Intefniet person, via the phone or by mail, it is
conceivable that some survey respondents may not meet study qualifications. Almost 90% of participants
in the study had been psereened for household members who smoked a cigar or pipe in a prior year,
with no incentive to have lied, since a number of product categories were inquired about. This procedure

is similar to the procedures used by other panel companies, such as those used by General Cigar.

140. As in almost any survey that is not conducted face to fatejmpossible to know if the
respondent consulted with anyone or received assistance in completing the questionnaire. It is unlikely in
this survey that any meaningful number of respondents consulted with another person or received help.
The survey gestions were rather simple and respondents were instructed not to consult with anyone else
while completing the questionnaire. The survey involved a topic of interest to cigar smokers. The study
was conducted online with the respondent sitting in fadnthe computer and, if 15 minutes elapsed
without a response by the participant, the survey became permanently inaccessible to the participant and
that participant’s survey would not be counted. By contrast, General Cigar has frequently relied upon
mail panels where respondents had perhaps a week or two to complete the questionnaire &Xome.

151 at GC 018925, PX 141 at GC 015p87

141. Dr. Simonson had a concern that some respondents were under the age of 21. This is a
risk inherent in all studies thateanot face to face, and even then younger persons may put themselves in
an older age category. This does not mean that you must invalidate telephone and mail studies on the
assumption that participants lied about their ages. Respondents who indicate@rdn@inder 21 were
dropped from the survey. DBimonson’s concern that very young children completed the survey seems

unreasonable and, if it happened, was likely to be a rare occurrence.

142. Dr. Simonson also had a concern that participants in thenkttetudy were “professional

respondents” (individuals who patrticipate in a large number of surveys for financial motives). This is an
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inherent problem in mail panel and mall surveys as well. Here, respondents who indicated that they had
participated insurveys within the past six months which were related to cigars were excluded. In
addition, to guard against panelists trying to participate more than once, Greenfield Online will only allow
ane-mail address to be registered once, and information dbeutousehold and its address is collected

at registration. Only responses from #amail address that was solicited are recorded, anceonail

address can only respond once to a survey.

Alternative Approaches For Reaching Respondents

143. Dr. Simonson doegot agree that because premium cigar purchasers areiacioence
group and a visual stimulus needed to be shown, traditional survey methods would not be as appropriate
as an Internet survey. In CBimonson’s expert report, he claims that traditicstadlies are routinely
done with low incidence groups(Report of Dritamar Simonson, p. 87, Point )70ro support this
claim he gives examples of studies done with cotton farmers and a specific type of information
technology professional. The comparisgnfar from analogous and does not support his criticism.
Although it is true that there are a limited number of cotton farmers in the U.S., a list of such U.S. cotton
farmers may be available, and it is highly probable that cotton farmers in the & naentrated in a
limited number of areas. Similarly, lists of specialized IT professionals may be obtained from various
sources such as industry groups. Additionally, IT professionals are typically interviewed via an Internet
survey. Internet resedracompanies promote the fact that they have the ability to target these sorts of

professionals through Internet surveys.

144. Unlike cotton farmers and specific IT professionals, it is very difficult to find a ready list
with an adequate number of premium cigamokers to conduct a meaningful survey. Premium cigar
smokers do not live in a particular part of the country and they do not belong to the same industry

organization. While researching, | found that organizations that do periodic large scale nationwide

NY:781093.1



surveys have very few cigar smokers available for subsequent interviewing. Similarly, in contacting
various list companies, | was unable to find a list with an adequate number of cigar smokers to conduct a

meaningful survey with a national sample.

145. Dr. Simonson offers some methodology alternatives that, to me, indicate inadequate
understanding of the approaches suggested. For the needs of the study | conducted, these alternatives are
extremely difficult to execute, if at all possible, are very costtywauld have characteristics that he has

criticized in my study.

146. Dr. Simonson offers “one commonly used methodology, referred to as ‘phaivphone’
which involves calling prospective respondents first (using, for example, a relevant magazine subscriber
list), mailing the materials that the respondent should look at while answering the questions, and then
calling them to conduct the interview(Report of Dr.ltamar Simonson, p. 87, Point 170 think this
suggestion is unrealistic and shows insuffici@nowledge of this approach. It is easy to imagine
Dr. Simonson’s critique after such a study was conducted using, for example, the subscrib&idiat of
Aficionadqg which would be the magazine of choice for locating premium cigar users. He wtialdecri
the biased universeg., only magazine subscribers, the featuring of Cohiba in this particular magazine,
not knowing if respondents had opened the material before the interview, not knowing if they gave their

correct age and likely having to prdei a significant incentive for cooperation.

147. Also, the cost of such a study would likely be prohibitive. You would probably have to
undertake getting the telephone numbers of those subscribers since they are not likely to be provided in a
list, then phomg them and asking to speak to the cigar smoker, calling back those who did not answer
the phone or where the cigar smoker was not at home, screening the smokers on the phone to see if they
qualify and then soliciting cooperation to receive a mailingtarize interviewed again. They would then

need to be mailed the material and then called again or asked to call an 800 number. To obtain a sample

NY:781093.1



of about 1,000 premium smokers to complete the study, conservatively, you would probably need a list of

over20,000 phone numbers and have at least 13,000 telephone conversations.

148. Dr. Simonson proposes another approach where prospective respondents would be invited
to a central location where the interviews would be condudt@édport of Dr.ltamar Simonson, p87,
Point 170 Such an approach makes no sense when trying to find the one man in 33 who smokes
premium cigars and once identifying the smoker inviting him to a central location. Such a venture, for a
large sample, would involve massive telephone sargena significant financial incentive to get them to
come to a central location, and rental of locations. It would also limit the number of areas where that
could happen due to the difficulty of assembling people. The resulting sample would likédg not

adequately representative of the premium cigar smoking population.

The Survey Questionnaire Criticisms

149. Dr. Simonson criticized the screening question, “Do you smoke cigars?” as highly
ambiguous because different consumers were likely to interpdiffatently. (Report of Drltamar
Simonson, Point 17311 am not troubled by this question, because it is clear in its intent and meaning. It
is common practice in survey design to identify users or buyers by merely asking if they use or buy the
categoryat issue. | assume that the criticism is that this may be too inclusive, tending to include
infrequent smokers. If it is, then the next questions about likelihood of purchasing cigars would weed out
those who are not cigar buyers, which would likelytihe infrequent smokers. In addition, in General
Cigar's major 1998 Segmentation Study, about 12% of the premium smokers who were included in the

study smoked a cigar only two to four times a year or |63%.161 at GC 019168

150. Dr. Simonson claims that ¢hquestion, “[w]ithin the next 12 months, are you very likely to

buy cigars for yourself?” is a leading question that leaves little doubt in the mind of the survey participant
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as to what the “correct” answer is. The appearance of three alternative essfootigat question on the

computer screen: “Yes,” “No,” and “Not sure” indicates that any one of those answers is acceptable.

151. Dr. Simonson also criticized that | did not ask an additional screening question about other
products, in addition to cigars, ian attempt to disguise the purpose of the study. This need to
camouflage the purpose of the study has no practical application here. The purpose of the study was not
to screen a massive number of panelists about a variety of products in order to idergifyall percent
that smoke premium cigars. Rather, the survey sought only cigar smokers as participants, and almost

90% had previously been screened for cigar and pipe usage within a prior year.

152. In Dr. Simonson’s report he criticizes the survey questidealing with price points in
which respondents were given seven price ranges. Giving a survey participant multiple price range
choices and asking him or her to select the applicable ranges is an acceptable approach that obtains the

information needechi a reasonable manner.

153. Dr. Simonson criticized the specific price ranges shown, stating the theory that if a
different number of price ranges were shown, such as five below and five above $65 per box, the actual
qualified respondent universe would haverbgaite different. The actual price range over $65 is wider
than the range under $65, so that affects how you divide the range. The proportion of buyers in my
sample who buy cigars for themselves priced at $65 a box or more is 50%. This is genknallyith
the proportion of cigar smokers identified as premium smokers in the NFO 9/98 study, which was 51%,

and the NPD study of 9/99, which was 42%X (151 at GC 019077, PX 194 at GC 021)344

154. Dr. Simonson indicated in his depositi@®monson Dep. &82 that it was not obvious
that crossover smokers (those who smoke both premium and mass market brands) were included in my
study. Obviously they were if they indicated likelihood of purchasing cigars both above and below the

$65 a box level.
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155. In criticizing the questionnaire for failing to instruct respondents not to guess,
Dr. Simonson ignores the fact that in each of the answer choices for questions where a respondent could
be tempted to guess, there was a “Not sure” or “Don’t know” option lis&iging participants these
answer options is actually more effective than giving a general “no guessing” instruction at the beginning
of the questionnaire, as urged by Bimonson. These answer options remind the participants that if they
are unclear ounsure of an answer, they do not need to guess. For example, the questionnaire included
the following question: “Listed below are the names of several cigars that you may or may not have
heard of before. For each cigar listed, please indicate whethéayelheard of it, whether you have not
heard of it, or whether you are not sure.” In responding to this question, a range of 7% to 22% used the

“Not sure” response for the premium brands asked about.

156. In addition to disagreeing with the criticisms that Simonson offered in regard to some
of the questions in the survey, | believe the wording | used made it even tougher than the average
likelihood survey for the respondent to provide answers that would evidence confusion. For example, in
asking about whera brand that they are aware of is made, respondents were asked if they “know” in
which country or countries it is made and could only proceed if they answered “Yes.” Even when asked

to type in those countries, a “Don’t know” option was offered.

Side-By-Side Methodology

157. Dr. Simonson criticizes the survey for employing what was in his opinion a-lsidale”
methodology because respondents were asked about the Cuban Cohiba and then later shown the General
Cigar Cohiba box. Although respondents were nefiewn the two different Cohibas “side by side,” he
claims that the method used “focused the respondents’ attention on the two marks and forced respondents
to make comparisons that, in all likelihood, they would not have considered in a normal purchase

situation." (Report of Drltamar Simonson, p. 91, Point 378 think it is logical that when these
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consumers see or evaluate the General Cigar Cohiba in a hormal purchase situation, they are aware of the
same information that they have stated in the surnie other words, they have in mind that they have

previously heard of Cohiba and that it is either made or also made in Cuba.

158. Dr. Simonson argued that “the proper survey procedure should have involved presenting
only the General Cigar Cohiba and askmonleading questionge.g, using a variant of the standard
Evereadyformat) to determine if respondents believe that that brand is associated with any other brand
(without suggesting to the respondent a particular confusion candidai@éport of Drltamar
Simonson, p. 89, Point 1y6Again, Dr.Simonson’s comments fail to take into account the unusual
context of two identically named products which are also the identical type of producEvéaiteady
format, named after thegnion Carbide Corporatinv. Eveready Inc case (531 F.2d 366 (1976)), uses a
sequence of questions that would not be appropriate in this situation bec&iverdady the items at
issue were a battery and a lamp. The respondents were shown a picture of an Eveready l@snp with
mark shown and asked: “Who do you think puts out the lamp shown here?” Then they were asked: “What
makes you think so?” Employing tite/ereadyformat here, as D6imonson urges should have been
done, would have entailed showing all respondents tmeiGeCigar Cohiba box and cigars, and then
asking: “Who do you think puts out this cigar? Why do you think so?” The crucial element of the
Evereadyformat that determines likelihood of confusion is the last question asked, which is: “Please
name any otheproducts put out by the same concern which puts out the lamp shown here?” Implicit in
this question is that there is a different product. Once a respondent is shown a cigar with the mark
Cohiba, he could not logically be expected to respond that aruibguct put out by the same company

would be a cigar called Cohiba!

159. Dr. Simonson acknowledges this problem, and he suggests that a solution might be to ask
one or two additional questions related to other brands the company makes or to the lodhon of

company’s headquartergSimonson Dep. @28 However, this is really not a solution to the problem.
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Neither asking what other brands the company puts out nor where the headquarters was located would be
likely to yield meaningful answers as to smeirconfusion with the Cuban Cohiba. Asking a survey
respondent what other brands the company puts out ignores the fact that both companies put out a number
of parallel brands under the same name. Likewise, if respondents do mention where the heaidquarter
and cite the United States, this does not indicate whether or not the company has any affiliation,
association or business connection with a Cuban company or produc&imbnson has not offered a
revision of theEvereadyapproach that would be apjpriate in this context, that is, where the name and

type of product are both identical.

Failure to Use a Control

160. Dr. Simonson states that a survey designed to estimate likelihood of confusion must
include a proper control(Report of Driltamar Simonsonp. 92, Point 181 While this is true in many
instances, a control is not always necessary in every case, particularly where there are names at issue and
they are the same or very similar. Many trademark studies have been accepted by courts without a
control, for example th&vereadystudy on which DrSimonson relies. In citing the lack of a control,

Dr. Simonson ignores the information generated in my survey which is useful in determining the

necessity for a control or what a control might indicate.

161. Dr. Simonson argues that two fictitious brand names that bear some similarity to the names
“Cuba” and “Cohiba” without infringing on the name Cohiba should have been included in the survey as
a control. The problem of course is that if the name or nareasally similar, they are infringing and if

they are not similar enough, they would not be an effective control, accordingSorionson.

162. Dr. Simonson hypothesizes substantial spurious brand awareness, that is, respondents
indicating awareness of cighrands they are not actually aware of, but provides no evidence of that. The

awareness levels of the premium brands in my study ranged between 22% and 85%, with the awareness
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correlating with the sales rank for those brands, as shov@iday Insiderfor the year 1998 PX 691).

While this does not mean that no spurious awareness occurred, it does indicate a level of reasonableness.

163. Cohiba had a high awareness level but it was below Macanudo and Arturo Fuente.
However, this is well above the level wartad by the sales volume of General Cigar Cohiba. However,
as covered in my earlier testimony, the Cuban Cohibas have achieved a high awareness level and the great
bulk of purchases of Cohiba cigars reported in surveys are not products of Genera(<eigfaaragraph

106)

164. The concept of “noise” or guessing could impact participant responses to questions about
where a cigar brand is made. However, respondents were not shy about indicating that they didn’t know
where a brand they were aware of was ma@er 81% of the those aware of Bering, for example,
indicated that they did not know where it was made. For Macanudo, the best selling U.S. brand, with the
majority of premium smokers having tried the brand, over 45% indicated they did not know wiese it w
made. For Cohiba it was about 40%. It is likely that some of these respondents may have had an idea

about where the brand was made but were not sure enough to indicate that they knew it.

165. With regard to mention of Cuba, only one out of 314 particgpaware of Bering
indicated Cuba as the source country and only about 4% cited Cuba as the source for Macanudo. It is
even unlikely that all of those respondents were in fact guessing, since some of these respondents may
actually think that Cuba is the wme for Macanudo. This finding is supported by the 1992 Shanken
Study (PX 139 at GC 0142738 which found that 3% of respondents who said they normally smoke
Macanudo classified it as a Cuban brand. In total, even without a control, respondent goetb&ng

survey that Cuba is the cigar source country appears to be minor.

166. Although I disagree with DiSimonson that a control in this case was necessary, even if a

control had been used, the effect of the control on my confusion estimate would have hgiatenddd

-52-
NY:781093.1



like to illustrate how a control works on an awareness measure and | will then separately describe the
procedure of how it would work on a confusion measure. The brand with the lowest awareness in the
study was Bances, with 22.3% awarenes&cording toCigar Insider this brand had about as much
volume as General Cigar Cohiba in 198 691, so it is likely that some premium buyers were aware

of it. However, let us assume a “worst case scenario” where all of those saying they werefaware
Bances were just guessing. If that is so, what is the true awareness of Cohiba, applying the results for
Bances as the control for “noise?" While the easiest approach, and that suggestefirogrixon, would

be merely to subtract the 22.3% from tweareness level for Cohiba (75.2% among men), this approach

is not correct. If it were, then a study that showed @ga having 99% awareness and RG Cola
(fictitious) having 20% awareness would be read to indicate that in truth-CZdaaonly had 79%

awaeness. The correct way to use the data is indicated in the following formula:

Awareness estimate in survey = percent actually aware + (estimate of noise percent)
multiplied by (those who are not actually aware)

When that is computed for Cohiba using Bssicas a worstase
scenario, the results are:

The study estimate of Cohiba awareness of 75.2% is made up of 68.1% estimated to be
actually aware plus the percent of those who guess (22.3%) out of those who are not
actually aware (31.9%).

Thus, 68.1% + (23% of 31.9%) or 7.1% = 75.2%.

Thus, under this worst case scenario, about 7% out of the total 75.2% of the Cohiba
awareness might be “noise.” Obviously, if we take into account people actually aware of
Bances, the noise estimate would drop.

167. On the confusio measure, if a control was to have been used in my study, it would have
involved setting up a separate matched sample of respondents who would go through the test, as did the
original group, but a fictitious name would be substituted for Cohiba. Theuntl wkely have been

controversy over what that fictitious name should be. The estimate of noise would then be based on the
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proportion of respondents who went throwegthof the following elimination steps: indicated that they
were aware of the fictitial brand, indicated that it was made in Cuba and then indicated source
confusion, with a relevant or acceptable reason given for their answer. While | obviously cannot know,
my best judgment is that the resulting noise estimate would have been very misaggesting the use

of anEvereadyapproach, DrSimonson did not indicate how a control would be used.

168. In his deposition, DrSimonson indicated he would not accept the answers to the “reason
why” questions asked of those who indicated confusiohi®assumption that respondents generally are
merely coming up with explanations that they think are expected of tlfi§imonson Dep. at p. 338
Report of Drltamar Simonson, p. 83, Point )6Zhis "reason why" type of question is standard practice
in suvey research conducted for various purposes, including likelihood of confusion surveys. | believe it
is stretching reason not to accept as logical that many people seeing the same name for two items in the
exact same product swlategory will think thathere is a source connection between them and will give
different, reasonable responses for thinking so. Following are a few examples of the reasons given by

respondents for their apparent confusion:

"Cohiba cigars set up business in the Dominican Republicapture the US market
under the guise of a Cuban cigaPX(316 at 29

"Even though the tobaccos that are used in the cigars are grown in different countries, the
Cohiba name is controlled by one companpX @316 at 3D

"Logo looks the same'PX 316at 3]

The full list of reasons given by respondents is annexed hereMppandixH. (PX 316 at 29
31

169. In his report, DrSimonson quotes from a prior case where | criticized another expert’s
survey for not having a control. However, there is no usaldemplate for surveys; rather, they must be
tailored to the products and situations at issue. In the ca&nibnson cites, the products that shared a

similar name were cell phones that usedpgaie calling cards and a baockom accounting systensed
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by only car rental companies for renting cell phones. In that study, very few were likely to have seen or
heard of one of the items and none of the respondents were likely to have heard of the other. Thus, noise
was to be expected and a control v@ppropriate since all respondents were exposed to both products
even though they were not likely to have seen or to ever see both items. In contrast, in my study the
opportunity to indicate confusion was only given to those aware of Cohiba and awatastimasde in

Cuba.

Failure to Conduct Survey Validation

170. Dr. Simonson states that a validation procedure should have followed the survey, and that
litigation studies must be validated “to confirm that the interviews were indeed conducted and often to
confirm also whether the respondents were qualified to participate in the st(Riggort of Dr.ltamar
Simonson, p. 84, Point 1B3n Internet surveys, with information available as to the respondemt&sl e
address and with the completedlore questionnaes in hand, the proof that the study was conducted is
there. It is not comparable to a questionnaire completed by someone other than the respondent, such as in

a personal interview. Validation of Internet studies or even of mail panel studies isicarely

171. Supposedly contrary comments from one of my depositigteport of Drltamar
Simonson, p. 85, Point 1p&ere cited by DrSimonson, but incorrectly so. The case related to a mall
intercept study where | commented “[e]xecution controls and validatere weak or lacking in a
difficult, low incidence population study conducted in a very short time frame.” The major execution
issue is not that an unqualified respondent will impose himself or herself into the study, because the
number of such respoadts found in the typical study is very small. The basic issue in such studies is
that the mall interview service or an interviewer will cheat or shortcut procedures because they have little
time to execute a difficult study. To complete such a studgy thay fake interviews, bring in

respondents they use for other types of studies, or not follow the study procedures, and these
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transgressions will not be discovered with inadequate validation. That criticism is plainly not applicable

to my Internet study
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A. Purpose and Data Background

At the request of Rabinowitz, Boudin, Standard, Krinsky & Lieberman, P.C., attorneys
for Empresa Cubana del Tabaco d.b.a. Cubatabaco, I address in this report the significance of the
market research related material provided by General Cigar and third parties in regard to the
following topics:

1. The Premium Cigar Market

2. Awareness Of The Cohiba Brand

3. Cohiba As The Best Brand Ever Smoked

4. Cigar Aficionado Magazine As A Source Of Cigar Information

5. The Image Of Cohiba

6. Cohiba Buyers

7. Interest In Cuban Cigars

8. Confusion As To Cohiba Source And Association

The material provided included all or part of research studies commissioned by General
Cigar since 1994 plus a few reports from other sources that were in General Cigar’s files or
information supplied to General Cigar. The material provided also included some analyses and
interpretations of the research studies plus presentations made to General Cigar management.
None of the research material cited precedes 1992, except for market volume estimates.

A number of different studies are referred to in this report and comparisons are made of
findings that were obtained from different studies and/or at different points in time. All of the

studies or study parts cited that involved interviews focused on male premium cigar users. It
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should be noted that the definitions used to define the premium cigar market or the qualifications
to select respondents for interview may have varied from one study to another or even for the
same basic study repeated at another time period. Also, the wording of questions designed to
measure essentially the same phenomena may have differed across studies or time periods, as
may the context in which specific questions appeared. In some studies it is not clear what the
respondent qualifications for participation were. Where it is felt relevant to do so, study
differences will be elaborated and evaluated. Con;plete tabulations for all studies were not
provided and some data came from overview summaries that appeared in periodic reports to
General Cigar management.

Footnote notations appear when specific study data are cited. In Section D of this repért,
for each of the topics covered, the specific Bates numbered pages or other designations of the
documents from which that information was obtained is listed.

Previously, the undersigned prepared a report for plaintiff in this action entitled "A Study
to Measure Awareness Of Cuban Cohiba Cigars And Source Confusion Between These Cigars
And General Cigar Co. Inc. Cohiba Cigars" dated March 2001. My qualifications, background
and compensation for services were set forth in that report. There has been no material change in
these.

B. Key Information and Implications
1. The long static premium cigar market started to expand in late 1992 or in 1993,

apparently fueled by growth of users, with major volume jumps in 1996 and 1997.

Estimates are that the premium market turned down in 1998 and continues to drift

downward as the number of new buyers being added shrinks. It is estimated that there
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were 3 million or more premium smokers at one point.

2. It is estimated that a substantial majority of premium cigar smokers were aware of Cohiba
cigars in the three years before General Cigar launched their 9/97 Cohiba brand, ranging
from about 70% among more affluent premium smokers in 1994-95 to 58% among a
more income balanced group of premium smokers in 1996. Although specific brand
awareness measures were not available before 1994, information from a study conducted
for the publisher of Cigar Aficionado magazine provides indications that awareness of
Cohiba was also high in early 1992. While there may have been increases in top-of-mind
awareness of Cohiba after the launéh of the GC brand in 9/97 there is little to indicate that
this product meaningfully increased the overall awareness of Cohiba cigars.

3. Although never legally available for sale in the United States, over the course of the years
covered by the available surveys, Cohiba has ranked very high in being considered the
best cigar brand that premium users ever smoked .

4, Cigar Aficionado magazine was launched in 9/92 and is credited by many as playing a
major role in building the premium market and promoting the Cuban Cohiba. It is an
important source of information to premium cigar smokers. The magazine has
prominently and consistently featured the Cuban Cohiba cigars, starting with its premier
issue.

Implications:

Cohiba was a famous brand in the years before GC Cohiba was launched in 9/97.
This is clearly supported by data from several surveys as early as 12/94. While not

directly addressed, the 1/92 survey results are consistent with a high level of
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0y awareness of the brand among more affluent premium smokers in early 1992.
Cohiba’s high level of "best" rankings clearly supports that Cohiba has been and
is a famous and desired brand. Continuous mentions of the Cuban Cohiba cigars
in Cigar Aficionado magazine, starting in its premier 9/92 issue, undoubtedly
aided in making premium smokers aware of the Cuban Cohiba and enhanced its

reputation.
5. Prior to GC’s 9/97 launch, Cohiba had a distinctive image among premium users, which
continued after the GC launch. It has consistently been seen as an expensive, prestigious,

sophisticated, special occasion, strong flavored cigar.

Implications:

po—

The consistency of the Cohiba image supports that it stems from the Cuban
Cohibas. It also indicates that awareness of Cohiba consists of specific

impressions about the product and not only recognition of the name.
6. Information obtained from Cohiba users or buyers provides no basis for determining
which Cohiba product they were referring to. However, there is a substantial segment of

Cohiba buyers who rate themselves as low in terms of cigar knowledge, and, on average,
Cohiba buyers do not see themselves as any more knowledgeabie than the average
premium user. Analyzing the total cigar user market by motivational »segments, General
Cigar’s research found that, among the segments to whom premium cigars appeal, Cohiba
in recent years seems to have drawn disproportionately from those segments with the

) lowest self evatuated knowledge of cigars.
7. There appears to be a continuing high level of interest in and preference for Cuban cigars

among premium cigar smokers, with Cohiba users surveyed in 9/98 stating much greater

-4-



S

than average preference for Cuban cigars, and above average interest in a cigar’s country
of origin.

8. After the launch of their Cohibas in 9/97, General Cigar management was made aware by
their research companies that there was confusion between the GC and Cuban Cohibas.
No attempt was made to measure or address this in any quantitative studies.

Implications:

With a substantial segment of Cohiba users indicating low cigar knowledge, and
Cohiba users, on average, indicating no greater knowledge than the typical
premium smoker, and, coupled with the Cohiba’s having a substantially above
average interest in Cuban cigars, it is not unlikely that many Cohiba users would
be or are confused as to the source of the GC product or the association of the
manufacturers of the Cuban and GC Cohibas. It is also not unlikely that such
confusion would probably also occur among many potential Cohiba buyers who

are aware of Cuban Cohiba cigars and their reputation.

C. Topics

1. The Premium Cigar Market

The consumption of premium cigars started to grow in late 1992 or 1993, after more
than a dozen years of flat sales, fueled by the influx of new users. Growth apparently
continued through 1997, with major gains occurring in 1996 and 1997, Estimates are that
the market turned down in 1998 and continues to inch downward as the number of new
buyers declines. It is estimated that there were at least 3 million premium smokers during
the peak periods.

While the size of the premium cigar market in the United States is measured in

different ways the market estimates shown are those prepared for General Cigar
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by the Bain consulting organization.
Premium cigar consumption (apparently covering hand rolled cigars costing at least $1
and excluding little cigars) was at the rate of 90-102 million per year for fourteen years
before showing an annual increase in 1993. Growth continued for several more years,
with major gains evident in 1996 and in 1997. New users apparently fueled the growth of

the premium category.(6)

Millions of Premium Cigars Consumed (1)

Annua{ consumption % Gain Over Prior Year

1992 99 + 1
1993 110 +11
1994 126 +15
1995 164 +30
1996 250 +52
1997 350 +40

Premium cigar consumption apparently started to turn down in 1998. The numbers

shown below were read from a graph presented to GC management in July 2001.(2)

1998 300 -14
1999 285 -5
2000 (estimate) 270 -5
2001 (estimate) 260 -4

A presentation in 2000 based on data from an NPD study, which tracked cigar users over
time, indicated a continuing decline in new premium smokers.(4) However, according to

the same studies, approximately 20% of premium only smokers in September 1999 and
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January 2000 had been smoking cigars for 2 years or less.” This proportion dropped to
about 14% in the April 2000 wave of this study.(3)

According to a NPD 3/99 Attitude & Usage Study ("A&U Study"), the proportion of
cigar smokers who are relatively new to the cigar market is higher among lighter
smokers. At that time, 29% of the lighter premium smokers had been smoking cigars two
years or less, compared to 11.3% for the more frequent premium smokers.(4a) The
average of the two groups was 22% who l;ad smoked cigars for two years or less.

The number of total premium buyers appeared to peak in 1997-98, with about 3 million
households having a premium smoker. (Since some households include more than one

cigar smoker, the actual numbers may be somewhat higher than shown below.)

Millions of Smoker Households
(Based on NPD Incidence Studies) (5)

Total Cigar Smoker HHs Premium Cigar Smoker HHs *

1/97 5.5 2.1
10/97 8.6 33
5/98 6.8 2.6
9/98 7.9 3.2
1/99 8.0 2.8

* Largely composed of those who smoke only premium plus some who smoke both premium and mass market cigars.

While the consulting organization that analyzed these numbers indicated some issues
with the data (7) it probably provides reasonable estimates of the number of premium

smokers.

In the 9/99 wave, 20% of cross-over buyers (buy both premium and mass brands) had also

started smoking cigars within the past two years (8).
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2. Awareness Of The Cohiba Brand

A majority of premium cigar smokers (estimated in the range of 58-73%) was aware
of the Cohiba brand name in the three years before General Cigar launched its Cohiba in
9/97. While no estimate of awareness is available from a 1992 study, responses to other
questions in that study would be consistent with a high level of awareness for Cohiba at
that time.

In analyzing Cohiba awareness levels we should be cognizant of the fact that
awareness before the introduction of the GC Cohiba brand in 9/97 was very likely due to
familiarity with the Cuban Cohiba. Before introduction of the GC product in 9/97, there
had been substantial publicity about the Cuban Cohiba, particularly in Cigar Aficionado
magazine (see later section). Sales of GC’s Cohibas before 9/97 had been extremely modest
(see Appendix 1), and, I am advised, there had been no advertising or promotion support.

While comparisons must be made across different types of studies, it would appear
that the level of total awareness of Cohiba since the launch of the GC Cohiba prodl;ct in
9/97 has not changed majorly even though there may have been increases in top-of-mind
awareness of Cohiba. Any increase in overall Cohiba awareness, if it occurred, after 9/97
might be due in whole or in part to the continuing media attention paid to the Cuban
Cohiba.

Two levels of brand awareness are often measured: unaided or top-of-mind awareness
(when respondents are asked to name brands that come to mind or that they have heard of) and
aided or total awareness (when respondents are asked whether or not they have heard of a named
brand). Unaided awareness is affected by such things as brands a respondent is currently using or
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a brand’s recent advertising or publicity and is often used to evaluate current advertising

programs. Total awareness is used to gauge the extent to which a brand is known.

Various GC sponsored studies measured awareness of premium brands starting in late

1994, While aided awareness for Cohiba was not measured until 1998, information from unaided

awareness of the brand was used by me to estimate its total awareness in the pre-1998 studies.

Data from a 1992 study done for Shanken Communications is used to attempt some indication of

Cohiba awareness during that time period.

I estimate that 68-73% of premium cigar smokers in 1994-1995 were aware of Cohiba
cigars. While my estimates are bas;ad on the results of three studies with premium cigar
users, it is not known what was required for the respondents to qualify for the study.
Respondents in these studies appear to have been considerably more affluent than those

in the subsequent studies reported here.

Three Attitude and Usage studies were conducted in 1994 and 1995 for GC via
telephone interviews with pre-screened NPD consumer panel members who
smoke premium cigars. These studies showed extremely consistent results for the
unaided and aided brand awareness measures obtained, with results for individual

brands falling within a relatively narrow range over the three studies.

In these studies, aided awareness was obtained for nine brands but not for Cohiba.
However, having both unaided and aided awareness for these other brands allows
for interpolating the projected total awareness of Cohiba based on the proportion
who cite it on an unaided basis. I used the average increment from unaided to
aided awareness for seven brands to arrive at the Cohiba estimate. (Even if the
lowest end of the range of increment from unaided to aided awareness were to
have been used the estimates would have indicated a majority being aware of
Cohiba)

(Table on next page)
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Awareness Levels for Selected Brands
12/94 Sample =200 (1) 2/95 Sample =304(6) 5/95 Sample =363 (2)
Unaided Aided Gain Unaided Aided Gain Unaided Aided Gain
% % % % % %

Macanudo 63.0 82 +19 59.2 82 +23 595 82 422
Partagas 390 61 +22 388 64 425 427 67 +24
Fuente 265 66 +40 316 71 +39 344 73 +39
Upmann 335 80 +56 276 83 +55 28.1 85  +57
Dunhitl 23,5 92 +68 204 93 +73 202 94 +74
Davidoff 180 73  +55 168 77 +60 184 80 +62
Hoyo de Monterrey 1.5 76 +64 164 80 +64 17.1 83  +66
Avo 13.0 52 +39 150 5358 +43 146 61 +46
Ashton 85 60 +51 72 58  +51 77 57 +49
Cohiba 14.5 17.1 16.7

Average increment of brands

excluding Macanudo & Partagas* +53 +56 +55
Estimated Cohiba aided awareness 68 3 72

using the average increment

* The two brands excluded due to high unaided awareness which limits the gain that can occur in aided awareness.

In the studies reported above about 35% of respondents indicated an annual
income of $100M or more. However, the available data show that in the 1995
studies the unaided awareness of Cohiba was not drastically different between

those who made over $100M versus those who made less.

Unaided Awareness of Cohiba

Less than $100m per annum $100M or more per annum

2/95 15.8% 19.1%
5195 - 15.7 19.6
* On the basis of a similar NPD study conducted 7/96, with a sample of respondents who

may have qualified for the study using a different standard than the earlier ones, I

estimated that 58% of the respondents were aware of Cohiba.
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The 1996 NPD study was apparently conducted with less affluent premium

smokers and may have included more lower priced brand users or less frequent

smokers than in the 1994-95 studies. (Only about 11% of those in the 1996 study

earned $100M or more per annum.) This may account for the general sharp

reduction, from the prior studies, in unaided awareness levels for all the major

brands as well as a reduction in aided awareness levels for Upmann, Davidoff and

Hoyo de Monterrey. Aided awareness for the six other brands essentially

maintained their prior levels. (An expanding number of premium brands being

available in the marketplace may also have lowered unaided awareness levels.)

However, the relation of unaided to aided awareness evident in the prior three

studies seemed to hold allowing for an estimate to be made of Cohiba’s aided

awareness.

Awareness Levels for Selected Brands

Macanudo

Partagas

Fuente

Upmann

Danhifl

Davidoff

Hoyo de Monterrey
Avo

Ashton

Cohiba

Average increment of brands
excluding Macanudo & Partagas *

Estimated Cohiba aided awareness
using average increment

7/1996 Sample = 364 (3

Unaided Aided Gain

%

379
19.0
19.1
16.7
14.0
5.7
9.9
39
35

5.0

%

80
64
70
66
86
48
66
61
51

58

* The two brands excluded to keep it consistent with the prior analyses.
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Aided awareness measures were not obtained in the NPD Attitude & Usage

studies done in July 1997 and after the launch of GC’s Cohiba. Although unaided
awareness of Cohiba in these NPD studies appeared to increase in the post launch
periods (see later page) there was no aided awareness data to link the numbers to.

Consequently, aided or total awareness estimates were used from other studies.
About a year after the GC Cohiba introduction (9/98), a mail study conducted with the
NFO consumer panel indicated Cohiba hafl 56% aided brand awareness among premium
cigar smokers (had to smoke at least one of 24 listed higher priced premium brands).
This is no higher than the 58% estimate [ derived from the NPD 7/96 study, as noted
above. (In this NFO study about 16% of premium users had incomes of $100M or more,
not too far from the 11% noted in the NPD 1996 study.) It should be noted that the total
awareness levels for the six brands for which this information was obtained in both the
NPD and NFO studies showed declines in the more recent NFO study. (Table of NFO
data appears after next bullet point)
In March of 2000 another mail study was conducted with the NFO panel which involved
substantially more committed premium smokers than the prior NFO study (smoked only
premium, at least once a week) produced an aided recall of 77% for Cohiba. This is not
much higher than the 68-73% range I derived from the NPD 1994 and 1995 studies.

Although the sample qualifications are not the same, the gain for Cohiba from
56% awareness in the 1998 NFO study, a year after the GC launch, to 77% in the 2000
NFO study among a substantially more committed premium user group was no greater

than the average gain shown for the brands asked about in both of these studies (+24).
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Aided Awareness for Selected Brands - NFO Studies

9/98 4 3/00 () Gain

No. of Respondents (456) (350)
% %

Macanudo 78 87 + 9
Partagas 56 79 +23
Fuente 52 85 +32
Upmann 56 , 76 +20
Davidoff 39 . 67 +28
Hoyo de Monterrey 46 80 +34
Punch 52 77 +25
Don Diego 69 85 +16
Monte Cristo 59 86 +27
Cohiba 56 77 +21

° The results of these two NFO studies (9/98 and 3/00), when compared with the derived
Cohiba awareneés estimates from the pre-GC launch NPD studies, would indicate that
GC sales and promotion had no major effect on overall Cohiba awareness.

] The various NPD A&U studies, done between 1994 and 1999, would indicate that
unaided awareness of Cohiba may have increased since the launch of the GC brand.
However, as noted before, the indications are that overall Cohiba brand awareness did not
expand to any meaningful extent. (Of course, the premium market changes year to year
as smokers enter and leave but a comparison of the year to year levels is relevant.)

If there was an increase in unaided awareness after launch of the GC product, it is
not known what part of that may be attributable to GC Cohiba efforts or to media

coverage of Cuban Cohiba.
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NPD Studies (7)
Date of Study No. of Resp. Cohiba Unaided Awareness

12 /94 (200) 14.5 *
2/95 (304) 17.1 *
5/95 (363) 16.7
7196 (364) 5.0
7197 (341) 6.9
3/98 (408) 13.0
10/98 (451) 173
3/99 (375) 14.9

* Qualifications for inclusion in these studies may have differed from the later studies.

° Information on recall of GC Cohiba’s advertising in magazines within the first year after
the launch would seem to indicate that only a small percent of premium smokers

consciously recalled seeing such advertising.

NPD 3/98 (8) NPD 10/98 (9)
No. of Respondents (408) 451)
% %
Remember seeing or hearing advertising
in the past 2 months for:

Cohiba 4 3
Macanudo 9 7
Partagas 5 3
Punch 4 2
Cohiba share of premium brand mentions 7% 6%

] The only survey data available before 1994 is a 1/92 study conducted for Shanken
Communications, subsequent publisher of Cigar Aficionado magazine.(10) The
respondents surveyed were drawn from cigar company mailing lists, probably because of

the difficulty of accessing a sample from the modest percent of males who smoked
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premium cigars then. Respondents tended to be well above average in income, with 44%
stating they earned $100M per year or more. A group of 437 respondents who usually
spent at least $3.50 for a cigar was analyzed separately. This group comprised 24% of the
total sample of smokers and was probably chosen to focus on premium cigar buyers.
While no brand awareness information was collected, Cohiba was tied for fourth
place in terms of being the best cigar these higher priced users had ever smoked, with
6.2% citing it. 4.1% of the higher priced cigar users indicated that Cohiba was the brand
they normally smoke.(11) In addition, these 437 respondents indicated a very high level
of interest and involvement with Cﬁban cigars.
All of the above would be consistent with a fairly high level of awareness of the
Cohiba brand among these premium smokers. It can be safely assumed that these
respondents were aware of the Cuban Cohiba cigars, since the study was conducted at a
time when GC had no Cohiba product on the market, and had last sold cigars under the
Cohiba name in 1986 or early 1987, five years previously. | (See Appendix).
3. Cohiba As The Best Brand Ever Smoked
Although Cuban Cohibas were never legally available for sale in the US, Cohiba has
ranked very high in being considered the best cigar brand that premium users ever smoked
over the course of the years covered by the available reports.
° In a 1992 study conducted for Shanken Communications (subsequent publisher of Cigar
Aficionado) Cohiba was tied for fourth place in terms of being named the best cigar ever

smoked by the decidedly upscale male cigar smokers interviewed.
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Best Cigar Ever Smoked
(Among Those Usually Spending Over $3.50 Per Cigar) (1)

‘No. of Respondents 437)

%
Davidoff 23.6
Monte Cristo 14.9
Macanudo 6.4
Cohiba 6.2
Upmann 6.2
Romeo & Julieta 4.1

In the Attitude & Usage surveys conducted periodically by NPD from 1994 through 1999
Cohiba was ranked either first or second each time as being the best cigar ever smoked by

the premium users in each study.

Best Cigar Ever Smoked
(NPD A&U Studies) (2)

Date of Study No. of Resp. Cohiba Macanudo
12 /94 200y 8.5 225%
2/95 (304) 109 16.1
5/95 (363) . 11.3 14.6
7/96* (364) 3.6 11.8
7/97 (341) 11.0 103
3/98 (408) 8.6 10.0
10/98 (451) 14.6 82
3/99 (375) 14.4 13.3

The 3.6% figure in the 7/96 study would seem to be anomalous given the pattern over the years,
and its significance is to be questioned. It should be noted that between the 5/95 and 7/96 studies
there was a sharp decline in the proportion of times that the top eight brands were mentioned,
although Cohiba showed a relatively sharper falloff. There was an increase in mentions for non-
major brands, for Cuban (unspecified) and in no brand being mentioned.

At least through the July 1997 survey, it is safe to assume that the respondents reporting
Cohiba as the best cigar they ever smoked were referring for the most part to the Cuban
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Cohiba. There was no General Cigar Cohiba product on the market at all after 1986 or
1987 through late 1992, and there had been only extremely modest sales from then until
the 9/97 launch. (See Appendix).

o While there may have been an increment of about 100,000 premium users who cite
Cohiba as the best cigar ever smoked between the 1995 and 1997 versus 1998-99
studies,” it is logical to assume that only a\modest proportion of this increment, at most, is
due to GC Cohiba. Annual sales of GC Cohiba were less than 1 million per year and the
likely number of buyers/triers this would cover is modest, and there is no reason to
assume they would all consider the GC Cohiba the best brand ever smoked.

4. Cigar Aficionado Magazine As A Source Of Cigar Information

Cigar Aficionado was first published in September 1992, which is roughly
concurrent with the start of the premium cigar boom of the nineties. Many attribute a
major role to Cigar Aficionado in fostering this boom and it is an important source of
information to premium cigar smokers, particularly the heavier smokers. Cigar Aficionado
has prominently and consistently featured the Cuban Cohiba cigar.

° Cigar Aficionado’s premier issue in September 1992 roughly coincides with the start of
the growth in the premium cigar market. Several industry executives have testified to
their belief that the magazine played an immediate, important role in fostering this
growth and promoting the Cuban Cohiba.(13) This appears to be confirmed by the

circulation figures for the premier issue, and the magazine’s subsequent growth.

' The differential of 3.4% between the two time periods, applied to roughly 3 million premium
users, yields about 100,000 added users.

-17-



About 115,000 copies of the premier issue were distributed, at a time when there
were less than half a million premium cigar smokers -- a ratio of little less than 1
issue per 4 consumers.(14) The magazine was also distributed to 453 cigar retail
outlets for display and sales to customers and its introduction was a major

industry publicity event.
As the number of premium cigar smokers grew, so did Cigar Aficionado’s circulation; at
the height of the premium cigar boom its f:irculation for the first six months of 1997 was
400,000.(14) The GC market research studies began to chronicle Cigar Aficionado’s
importance in 1997. For the period 1997-2201, perhaps 11-17% of premium cigar
smokers indicated they purchase the magazine regularly and 28-52% used it as a source
of information about premium cigars. The influence of the magazine is multiplied as
readers convey information from it to friends, relatives and business associates.

- Based on several different GC studies, 11-17% of premium cigar smokers indicate
that they subscribe to or regularly read Cigar Aficionado. Evidence is that heavier

premium smokers are more likely to do so.

% Of Premium Smokers Who Subscribe To or Regularly Read Cigar Aficionado

Heaviness of Premium Use
Total Heavy Medium Light

NPD A&U Studies
797 () 12%
3/98 (@ 12
10/98 (3) 12
NFO Study - 9/98 (1) 17 36 19 8

Internet Advtg. Study 3/01 (5) 11
(Purchased premium at
least 2X in past year)

- Inthe several NPD studies at least 44% of the premium cigar users indicated
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using Cigar Aficionado as a source of cigar information.

% Who Use Cigar Aficionado As An Information Source/Reference

Total
NPD A&U Studies
7/97 (6) 46%
3/98 (6) 44
10/98 (6) 47
3/99 M 52

- Ina9/98 NFO Study(9), 28% of the premium smokers indicated referring to
Cigar Aficionado as a cigar information source, with the proportion being 48%
among the heavier premium users.

Also, the proportion referring to Cigar Aficionado ranged between 34-55% for

regular users of the major premium brands (45% for Cohiba users). In addition,

35% of those who are regular or most often users of Cohiba indicated they read it

regularly.(10)

% Who Use Cigar Aficionado As An Information Source/Reference

Heaviness of Premium Use
Total Heavy Medium Light

NFO Study - 9/98 (8) 28 48 33 16

Friends, relatives and business associates are an important source of information to
premium cigar smokers, particularly to younger smokers. Consequently, the influence of

the magazine is not confined to its readers but includes influencing those cigar smokers

who seek advice from Cigar Aficionado readers.
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% Who Look To Friends, Relatives & Business Associates For Cigar References
Total 18-34 35-54 55+

NPD 3/98 (11) 61 71 58 30
NPD 9/98 (12) 61 72 6] 32
. Cohiba cigars from Cuba have been prominently and consistently featured in Cigar

Aficionado, beginning with the magazine’s first issue, where the lead article was about

the Cuban Cohiba cigar and continuing in most every issue thereafter. In the period from

the initial issue through summer 1997 it was mentioned in at least 149 articles and

additional times i.n taste tests and numerous photos.(15) For the subsequent period, I am

advised, there have been at least 46 articles, plus additional taste tests and p.hotos'..
5._The Image of Cohiba

Prior to GC’s 9/97 Cohiba launch, Cohiba had a distinctive image among premium
smokers. Studies after the GC launch showed that Cohiba retained the same image, It has
consistently been seen as an expensive, prestigious, sophisticated, special occasién; st.rong
cigar.

In addition to its high ratings as best cigar ever smoked, the market research data
contained other information about Cohiba’s image.
o One survey completed before the launch of the GC Cohiba and three completed after the

launch showed perceptions of Cohiba to be essentially similar.

- Inthe NPD study conducted 7/97(2) Cohiba was rated against eight other major
brands. Cohiba’s top ranked image attributes were: expensive, prestigious, trendy

and for serious smokers.
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- On the basis of a study conducted by NFO in 9/98 (3), about a year after the GC
Cohiba launch, it was concluded that "Cohiba has a differentiated image as a

prestigious, sophisticated cigar that’s good on special occasions."

- An NPD study conducted in 3/00 (4) showed Cohiba as being perceived as
expensive, for special occasions, top of the line cigar, for successful people, a

brand you could use to treat yourself and for the serious smoker.

- In another study conducted in 2000 by NFO (5) among 350 committed premium
users, they saw Cohiba as being for experienced smokers, for connoisseurs that

live life to the fullest, for those who want to stand out and who are successful.
° Cohiba had a clear image as a strong tasting cigar, both before and after the GC launch.
This is indicated in three studies conducted before the launch of GC Cohiba and one

study conducted after.

- Inan NPD study in 5/95 (6) respondents rated several brands in terms of having
full bodied taste. Cohiba was highest rated for this attribute among the brands that

had more than a handful of respondents rating them.

Rating on Full Bodied Taste
(5-point scale of Excellent to Poor)

No.of Resp. % Rating "Excellent"  Average Rating *

All premium brand combined 37 39
Cohiba ( 38) 84 4.8
La Giloria Cubana ( 26) 46 43
Partagas (133) 38 4.1
Davidoff ( 67) 45 4.1
Arturo Fuente (134) 37 4.0
Avo ( 69) 19 3.7
Macanudo (185) 25 3.6

- Although sample sizes are small, results from the NPD survey of 9/96 (7) are
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largely similar to the prior study, with Cohiba considered the most full bodied
brand.

Rating on Ful] Bodied Taste

(3-point scale of Excellent to Poor)
No.of Resp. % Rating "Excellent" Average Rating *

All premium brand combined ‘ 39 4.1
Cohiba ( 13) 77 4.6
Partagas (78 35 4.1
Davidoff (3D 26 3.6
Arturo Fuente (9D 36 4.1
Avo ( 24) 25 3.6
Macanudo (156) 31 3.9

* Excellent=35,

Poor=1

In a 7/97 NPD study (8) 328 premium smokers rated their most often smoked
brand on a 5-point mild to strong scale and a 5-point light bodied to full bodied
scale. Their ratings were then converted into a 10-point strength of taste scale.
The values for each brand were read from a perceptual map since detailed
tabulations were not available in the report. Again, Cohiba comes out as the

strongest tasting brand.

Average Rating on_10-point Scale

Cohiba 8.1
Te Amo 7.9
Punch 7.7
Partagas 7.0
Hoyo de Monterrey 6.9
Upmann 6.6
Fuente, Don Diego, Davidoff 6.3
Macanudo 6.2
Avo 5.5
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- An NFO study conducted in 9/98 (9), about a year after the GC Cohiba launch,
had all those aware of a brand rate it on several taste attribute scales. These results
again show Cohiba being perceived as the strongest tasting brand of those rated.
The Cambridge Group, which analyzed the study, wrote "Those aware of Cohiba,

but not regular users, have accurate perceptions of the brand’s taste profile".(10)

Ratings Among those Aware Of A Brand

Mild/Strong
Strong Taste Average Rating* Full Flavored
% %
Cohiba 19.3 3.59 319
-Punch 19.2 3.15 17.6
Te Amo 15.4 3.15 17.6
Partagas 14.5 3.22 24.1
Arturo Fuente 13.5 3.17 27.8
Monte Cristo 10.4 3.18 193
Upmann 7.2 3.00 18.9
Don Diego 8.6 2,92 15.0
Davidoff 8.0 2.80 17.0
Macanudo 9.6 2.69 26.2

* Based on Mild (1) to Strong (5) scale.

6. Cohiba Bu ers

Since the quantitative studies reviewed did not address the source of the Cohiba
cigars mentioned by respondents, we have no specific information about GC Cohiba users.”
However, information about Cohiba users in general, obtained in 1998, indicates that about

one in five of them rated their own knowledge of cigars as low and, on average, rated

In a few of the more recent studies Cohibas were identified as "Red Dot" in the questionnaire but
there was no way to determine whether this had any specific branding meaning to any of the respondents.
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themselves no higher than did the average premium user. In addition, a motivational

segmentation of the total cigar market conducted for GC indicated that, among the four

segments where premium brands did well, Cohiba was proportionately more used in the
segments with the lowest self perceived level of cigar knowledge.

Cohiba users also smoked fewer cigars than other premium brand users and spent
more per cigar.

] A 9/98 study conducted with members of the NFO consumer panel compared those who
indicated they were Cohiba regular users with the average premium user (smoke at least 1
of 24 specific premium brands 3X a year or more) and with the regular users of other key
premium brands. Twenty-two percent of Cohiba regular smokers rated themselves as
having low knowledge of cigars. The self rated average level of cigar knowledge
indicated by Cohiba users was on a par with that of the average premium user but below
the level of many other high priced premium brand users.

(Table on next page)
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Comparison Of Cohiba Regular Users With Other Brand Users (1)
Self Perceived Cigar Knowledge
No. Resp** Average Rating * % Bottom 3 Ratings

Regular Smokers Of:
Cohiba (100) 5.65 22
Macanudo 273) 5.49 20
Partagas (126) 6.42 10
Punch ( 949) 6.32 7
Hoyo de Monterey ( 60) 6.81 7
A. Fuente (138) 6.38 8
Upmann (126) T 6.36 ' 8
All Premium Users  (456) 5.49 21

**  Knowledge ratings based on 10 point scale. The higher the rating the higher the perceived knowledge.

**+ Supplemented sample used to increase number of users of each brand.

Using the same NFO study, both premium and non-premium cigar smokers were divided
by the Cambridge Group into eight motivational segments based on their responses to a
series of questions on various subjects. Four of these segments accounted for the bulk of
premium cigaf volume. Cohiba obtained a disproporfionate share of ité volu.mel frorﬁ two
of these segments, Emerging Enthusiasts and Casual Enjoyers. On average, these two
segments gave themselves a substantially lower cigar knowledge rating than was evident
in the two other premium prone segments. In fact, about one-third of the respondents in
these two segments put themselves in the lower part of the knowledge scale.

(Table on next page)
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Motivational Segmentation (2)
%of % of % of Cohiba  Self Perceived Cigar Knowledge

Total Premium Cohiba Share of %in %in
Segments Sample Purchases Volume Premium Average Rating Top 3 Bottom 3
Relationship Driven
Connoisseurs 12 38 32 4 6.6 34 8
Savvy Self Reliant
Connoisseurs 11 25 6 1 6.4 35 7
Emerging Enthusiasts - 15 11 23 10 4.7 6 31
Casual Enjoyers 16 12 34 12 - 4.5 5 33

o The same NFO study indicated that the Cohiba regular user, as compared to other key
premium brand users, smoked fewer cigars, smoked less often (4) and spent more per

cigar smoked.(5)

Comparison Of Cohiba Regular Users With Other Brand Users (3)

No. Times . Avg. Cost
No. Resp Smoke Per Mo. Cigars Per Wk. Per cigar
Regular Smokers Of:

Cohiba (100) 10.3 3.1 8.64
Macanudo (273) 10.5 2 6.64
Partagas (126) 142 4.2 6.64
Punch (94) 152 4.8 5.80
Hoyo de Monterey( 60) 18.8 52 _ 5.68
A. Fuente (138) 14.5 4.8 6.41
Upmann (126) 123 3.8 6.80
Premium Users (456) 11.6 3.7 6.01

® In an NPD study done in 3/98, about six months after the GC Cohiba launch, The
Cambridge Group concluded that Cohiba was capturing a notably younger than average

smoker franchise. (This indicated to them the importance of status positioning.)
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3/98 NPD Study- Average Age Of Buyers (4)

Premium buyer 40.0
Cohiba buyer 344
Fuente buyer 37.8
Macanudo buyer 38.2
Punch buyer 45.6

® However, an NFO study conducted six months later (5), which included 100 Cohiba
regular users (3x or more in year) did not indicate any meaningful difference in average

age between these Cohiba users and users of other premium brands.

7. Interest In Cuban Cigars
There appears to be a continuing high level of interest in and preference for Cuban

cigars among premium cigar smokers. Cohiba smokers, as measured in 9/98, showed a

much greater than average preference for Cuban cigars over any other cigars, and more

interest in country of origin in general.

° | In the 1/92 Shanken Communications study (1), the following ﬁndings indicate the
relatively high interest in Cuban cigars evidenced by the 437 smokers interviewed who
spent over $3.50 per cigar:

- 40% indicated that their most preferred brand normally smoked was Cuban

- 29% indicated that their everyday cigar was imported from Cuba

- 63% indicated they thought Cuba produced the best cigars (Among those smoking
cigars $3.50 or less per cigar, 43% also thought so)

- 62% indicated they had purchased Cuban cigars when traveling outside the US

(Among those spending $3.50 or less per cigar, 41% had purchased Cuban cigars
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outside the US)
In a compilation of industry data appearing in Packaged Facts, July 1997 (2) it was stated
that "Cuban cigars retain an enormous cachet in the US market even though the majority
of cigar smokers have never had a Cuban cigar" (This would include smokers of mass
brands)
A 1997 GC report (7) stated "..Cohiba’s #rong ratings indicates not only the ‘best’
perception of the brand but also the strength of Cuban reputation for producing the best
cigars".
In an NFO study conducted in 9/98 (3) a substantial proportion of premium smokers
indicated a relatively high level of interest in Cuban cigars. This interest was much more
pronounced among those who indicated they regularly or most often smoked Cohiba.

The Cambridge Group, which analyzed the study, characterized these findings as
"Cohiba users have a love of Cuban cigars and would switch to them if they were
legal".

(Table on next page)
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Total Regular/most often users *
Premium users Cohiba. Macanudo Partagas

No. of Respondents (456) (100) 273) (126)
% % % %
"I prefer Cuban cigars
to any other” (6-point scale)
Agree completely 14 - 27 10 16
Agree somewhat i0 19 13 21

24 . 46 23 37

*3 times a year or more

Total Regular/most often users *
Premium users Cohiba. Macanudo Partagas
No. of Respondents (456) (100) 273) (126)
% % % %

"If Cuban cigars were legal
I"d switch most of my
smoking to Cubans"
(6-point scale)

Agree completely 16 26 25 28
Agree somewhat 15 19 5 5
31 45 30 33

Importance of country of origin
of the cigar (4-point scale)

Extremely or
Very important 35 45 29 42

*3 times a year or more

] In NPD Attitude & Usage studies conducted in 3/98 and 10/98 (4) 35% and 41%
respectively of the premium smokers interviewed indicated that the best cigar they had
smoked was Cuban.

L A 1997 General Cigar marketing plan document (8) stated the desire for Cohiba: "... to
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leverage the mystique of the Cuban name with a comprehensive product lineup".

° Qualitative interviews with a limited number of respondents are generally designed to
provide marketing hypotheses and/or insights about consumers’ behavior and/or attitudes.
Several conclusions drawn from such interviews appeared in General Cigar presentations.

In a General Cigar memo dated 1/99 (5) it was indicated that "the mystiques
surrounding Cuban cigars is still apparent but it seems to only be predominant in
those smokers with little or modest specific knowledge of the category, cigars and
manufacturers. Those that are more knowledgeable know that quality cigars are
made by manufacturers not countries." However, in a General Cigar Marketing
Plan document dated 10/00 (6) it was stated that "Non-Cuban cigars are seen as

less than premium”

8. Confusion As To Cohiba Source And Association

None of the General Cigar quantitative studies sought to determine a respondent’s
belief as to the source of the Cohiba cigar that they were mentioning. However, after the
GC Cohiba launch in 9/97, presentations or reports to management drawn from qualitative
interviews and from evaluations of quantitative studies reported confusion between the GC
Cohibas and Cuban Cohibas.

. Concern about source confusion relating to Cohiba cigars were evidenced by the

following drawn from several GC presentations and documents in 1998 and 1999.

- From a 4/98 Business Review (1): "Confusion level continues to exist in the

marketplace due to the legal/counterfeit issues during the launch".

- Ina6/98 report prepared by The Cambridge Group which referred to NPD A&U
Studies (2): "Confusion over Cohibas of different origin, as well as "the brag

value" of claiming to prefer Cuban Cohibas, likely contribute to Cohiba’s high
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rating (as best brand ever smoked)". "While awareness and preference for Cohiba
appears to be rising consumers may be confusing Dominican with Cuban

Cohibas".

In that same 6/98 report and presentation (3) reference was made to the results of
qualitative research: "Substantial confusion exists over Dominican versus Cuban
Cohibas. Knowledgeable people tend to look down on Dominican cigars as an
imitation or fake. Others are simply confused. (There are two brothers, one who

makes Cohiba in Cuba and the other in the Dominican Republic)".

The Cambridge Group also indicated (4) "Concerns around consumer confusion
over Cohiba’s identity and authenticity suggest that investing in brand extension
would be risky at this time" They stressed in their presentation that " there is

serious consumer confusion over different types of Cohiba"

In this same Cambridge Group presentation, equity from the Cuban Cohiba was
included in a summary of the GC Cohiba’s brand equity. It listed the following as
the Cuban product’s equity accruing to the GC brand: stronger flavor, best
quality, illegal, hard to find, legendary. Under the Dominican Cohiba’s equity it

included "imitation of Cuban Cohiba"

General Cigar was aware that its surveys did not attempt to determine whether or to what

extent there might be source confusion regarding Cohiba.

In an 4/99 report (7) it indicated that "Cohiba (Brand- Cuban or Dominican) and
Macanudo are the two top brands in terms of best perceived smoke among

premium users"

In an Internet survey done in 3/01 to evaluate Punch and Macanudo Ascots
advertising (5) the following was noted about unaided recall of Cohiba:
"Participants wrote in their own responses, so there is no way to establish if they

meant Cuban or Red Dot Cohiba®”.

-31-



D
v

.

® Even knowledgeable cigar smokers may be confused as to the genuineness of a cigar. In
Cigar Aficionado’s weekly polls on their Internet site 39-40% of those answering in 7/98
and at a later poll (6) indicated that they had purchased a cigar which they believed was

genuine but was later discovered to be counterfeit.

The foregoing constitutes my analysis of the reviewed data in regard to the specified topics.

Alvin Ossip -
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D. Source Of Information

1. The Preminm Cigar Market
(1) Bain & Co. Bain 0092

(2) Bain & Co. GC 022234
(3) GC 021692

(4) GC21717

(4a) GC 015870-71

(5) GC 022629-33

(6) Bain 00094

(7) Bain 00195

(8) GC 021378

2. Awareness Of The Cohiba Brand

(1) GC 023687-95

(2) GC 014860-62, GC 014865-67, GC 014870-78

(3) GC016885-87, GC 016890-91

(4) NFO 001263

(5) GC 019934-61

(6) 2/95 NPD Study P.15-32- no Bates number provided

(7) 7/97- GC 013852, 3/98- GC 016386, GC 016399, 10/98- GC 015941, 3/99- GC 015735
(8) GC 016699, 016703

9) GC015919-20

(10) GC 014275+ .
(11) GC 014285,288

3. Cohiba As The Best Brand Ever Smoked

(1) GC 014293

(2) 12/94- GC 023586-88 2/95- NPD Study P55-57- no Bates numbers appear,
5/95- GC 014898-99  7/96- GC 015322 7/97- GC 015751 3/98- GC 0116479, 016482
10/98- GC 016027, 016031  3/99- GC 015751

4. Cigar Aficionado Magazine As A Source Of Cigar Information
(1) GCO01375

(2) GC 016685

(3) GCo16103

(4) GC 019500

(5) GC 022286

(6) GCO01384

(7) GC015723

(8) GC 019339

(9) GC019717,017937,018674

(10) GC 018835

(11) GC 016685

(12) GC 016103

(13) Depositions of: Lewis Rothman, Oscar Boruchin, Steven Johnson, Edgar Cullman Jr.
(14) Bain 00094; Shanken Communications Stipulation
(15) Declaration of Jessica Heyman
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5. The Image of Cohiba
(1) GC013771

2) GC 019661-67
(3) GC 019797

(4) GC 019938

(5) GC 014959-60

(6) GC 015385-87

(7) GC 023805

(8) NFO 01265+, 01361-67
(9) GC 019665

6. Cohiba Buyers
(1) GC018667-68, 01240-41, 017928-29

(2) GC 019592-94, 019610; NFO 720-21

(3) GC 018506,017754,018523,017771, NFO 010179, 01097
(4) GC013797-99

(5) GC 018410

7. Interest In Cuban Cigars
(1) GC014275+

(2) GC 014132
(3) GC 019116, 018583,019129,018450,018681, 019638
(4) 3/98- GC 016486 10/98- GC 016036

(5) GC 015847

(6) GC 022800

(7) GC 013783

(8) GC 022846

8. Confusion As To Cohiba Source And Association
(1) GCo021219

(2) CAM 000370-71

(3) CAM 000384

(4) CAM 000389, 000385

(5) GC 022283

(6) GC 021445

(7) GCO015750
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Appendix

General Cigar sales of Cohiba Cigars, as advised by counsel for plaintiff:

YEAR COHIBA SALES
1982 90,000
1983 323,000
1984 118,000
1985 70,000
1986 5,000
1987 3,000°
1988 0

1989 0

1990 0

1991 0

1992 5,600
1993 50,000
1994 49,000
1995 101,000
1996 96,000
1997 509,000
1998 858,000
1999 985,000

2000 (thru Nov.) 996,103
2001 (thru Sept) 1,337,169

“There is a dispute as to whether there were any 1987 sales, but the position favorable to
defendants is used here for simplicity’s sake.

*First shipment (to Dunhill) on November 20, 1992.

**Approximately 9,000 shipped from GC in DR to GC in US (rest shipped directly to
Dunhill); 100 cigars shipped for Mike’s Cigars in Miami on Dec. 20, 1993.

“***Records show 60,000 sold through Feb. 1997, unclear if total 1997 figure reflects 1997
sales prior to September 1997 launch of GC Cohiba.
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Petitioner, : )
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York, Empresa Cubana de Tabaco d.b.a. Cubatabaco v. Culbro Corp. and General Cigar Co.,
Inc.):

Designated Federal Action Plaintiffes Written Direct
Testimony and Appendices of Alvin Ossip, dated May 29, 2003
Part 2 of 4
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A STUDY TO MEASURE
AWARENESS OF CUBAN COHIBA CIGARS AND
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|. BACKGROUND AND PURPOSE

i am informed that Empresa Cubana del Tabaco, d.b.a. Cubatabaco, a Cuban entity, has
brought an action in the United States District Court for the Southern District of New York
against Culbro Corporation and General Cigar Co., Inc. (hereafter “General Cigar") to enjoin
the defendants’ continued use of the trademark COHIBA for cigars in the United States, and
for other relief. | am further informed that Cubatabaco alleges that, direclly and through &
licensee, it has sold premium cigars under the COHIBA frademark in Cuba and other
countries for many years. Plaintiff alleges that it has not sold COHIBA or other cigars in the
United States due to the prohibitions of United States embargo laws but that its COHIBA
mark is well known in the United States. | am informed that plaintiffs COHIBA cigars are
made in Cuba but that defendants’ COHIBA cigars are not. | have been shown defendants’
COHIBA -cigars and the box in which defendants’ COHIBA cigars are sold in the United
States. As grounds for relief, Cubatabaco asserts, among other matters, that defendants’
use of the COHIBA mark for cigars is likely to cause confusion among United States
consumers as to the source, sponsorship, and affiliation of defendants’ product,

This study was commissioned by Rabinowitz, Boudin, Standard, Krinsky & Lieberman, P.C,.
attorneys for Empresa Cubana del Tabaco d.b.a. Cubatabaco. The study was conducted
among a sample of cigar smokers, 21 or older, who indicated they are likely future
purchasers of premium priced cigars (i.e. $65 or higher for a box of 25 cigars or $2.81 per
cigar or higher).

reviir el lilealy
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inforr . <ely
for General Cigar's Cohiba cigars are those who will spend at least $120 for a box of twenty
five cigars or $5.25 per cigar. This is based on information that the country’s two leading
cigar retailers (J&R, Mike's Cigars) price the General Cigar Cohibas in excess of $120 a box
except for the Corona Minars, which are smaller cigars sold for under $120 a box.

n ha tha dar
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Consequently, while results will be analyzed for the premium cigar buyer group in total,
special focus will be on those cigar smokers who indicate they will buy cigars priced at $120
or more psr box.
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The study was basically designed to provide a measure of:

The proportion of these premium cigar smokers who have heard of Cohiba cigars and

think that they are made in Cuba, and

The extent to which those premium cigar smokers who have heard of Cohiba cigars
would think there is a source connection between Cuban Cohibas and General Cigar's

Cohiba cigars, if they were exposed 1o a box of the latier's cigars.



I

and Responsibility




Lo

.

li. STUDY AUTHORSHIP AND RESPONSIBILITY

This study was planned and supervised by Alvin Ossip, an independent marketing research
consultant of 11 Homewood Road, Hartsdale, New York. Mr. Ossip is a very experienced
survey researcher who has been involved in many studies concerned with trademark, trade
dress or advertising perception issues. He has conducted many studies that have been
used in legal proceedings. Attached, as Appendix C is Mr. Ossip's resume and a list of
cases in which he has testified as an expert at trial or by depaosition within the past four

years.

Tha studv wae imnlamantad by Graanfiald Onlina 1Liging mamhsare af thair Intarnat nanal
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Greenfield Online maintains a very large panel of individuals throughout the United States
who have agreed to participate in market research surveys conducted via the Internet. The
interviews for this study were conducted between October 27 and November 11, 2000.
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lIl. STUDY DESIGN OVERVIEW

The study was conducted with a sample of qualified respondents in housenolds that
participate in an Internet survey panel run by Greenfield Online. Selecled members of the
Greenfield panel were sent an e-mail soliciting their participation in a cigar survey if any
household member over 21 years of age smokes cigars. Those cigar smokers agreeing to
cooperate then accessed the survey questionnaire via an on-line link to the Internet site run
by Greenfield and completed the survey that appeared on their compuler screen.

In the questionnaire, respondents were asked if they smoke cigars, and if so, whether they
would very likely buy cigars far themselves or very likely buy cigars as a gift or for a special
event within the next 12 months. If they responded that they were likely 1o do so for either
purpose-they were shown a list of seven price categories from which they were asked to
select those that represented what they would most likely pay for these cigars. Based on
their pricing responses to either of the purchase questions, 962 respondents were identified
as cigar smokers wha will buy premium cigars (j.e. cigars priced at $65 or higher for a box of
25 cigars or $2.81 per cigar or higher) and were asked 1o continue with the study. (About

half of this group indicated they would buy cigars priced at $120 a box or more.)

These prospective premium cigar buyers were then shown 6 premium and 2 non-premium
cigar names and asked whether or not they had heard of each one, Those who had heard of
Cohiba continued with the study and were asked if they knew where Cohiba cigars were
made. If they answered "Yes", they were asked to type in which country or countries they
thought Cohiba cigars are made in. They were also asked to do the same for Macanude and
Bering cigars, two best selling premium brands, if they were aware of these names. The
information generated by these guestions provides a measure of the extent of the
awareness of Cohiba cigars and their being made in Cuba.

Those who thought Cohiba cigars were made in Cuba (or Cuba and elsewhere) then
continued with the survey. They were shown full color pictures of a box of General Cigar's
Cohiba cigars, including two cigars, and told it was “a box of cigars sold by quality retailers
in the United States."
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About half of these respondents saw a full color picture of the top of the closed box, along
with two of the cigars, and the bottom of the box. The other half saw a picture of the opened
box, along with two of the cigars, and the bottom of the box. The opened box contained
similar information as appeared on the top of the box, as well as a flyleaf with promotional
text. A copy of the visual stimuli used follows this section of the report.

After seeing the plctures respondents were asked several questions to determine whether
there was any source confusion between Cohibas from Cuba and the Cohiba cigars that
they had just been shown. These guestions covered three relevant aspects of potential
source confusion: a) whether or not the two Cohiba cigars were made by the same
company, b) whether or not the twa companies had an affiliation, association of business
connection with each other and ¢) whether or not one company got authorization or approval
from the other company to use the name Cohiba, If an affirmative answer was given to one
of these gquestions the subsequent source questions were not asked. If a respondent
answered affirmatively to either of the first two questions they were asked to type in what
made them say so. For the last question, if answered affirmatively they were asked which of
the two companies gave the authorization or approval. Selected demographic data was
obtained from all respondents in the survey.

Female cigar smokers were overrepresented in this study due to their significantly greater
tendency to cooperate in surveys than is true for males. Using Greenfield Online's
experience with male versus female cooperation raies as a guide, calculations w'ere made
which resulted in estimating that females account for about 11% of the premium cigar buyer
population sampled by this study. (See Methodolagy Section for details)

Since the females in the study were less familiar with premium cigar brands and their
countries of origin than were the males, adjusting study findings by the revised female/male
ratio (i.e. gender weighting) would result in modest increases in the awareness of Cohiba
and its being made in Cuba and in the source confusion between Cohiba cigars from Cuba
and General Cigar's Cohiba cigars. The report that foflows provides unadjusted totals, males
only and gender weighted figures for the three key measures in the study (awareness of
Cohiba; awareness that Cohiba is made in Cuba; and source confusion).
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V. BOX OF GENERAL CIGAR COHIBA CIGARS

Note: The two images of the General Cigar Cohiba cigar box that a
respondent saw were continuous — with the respondent scrolling down

on their computer to see both images, if necessary.
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V. RESEARCH SUMMARY

About half the cigar smokers completing the guestionnaire indicated they would very likely
buy premium cigars (priced at $65 or higher for a box of 25) within the next twelve months.
Half of these likely premium buyers would spend $120 or more per box. This report presents
results for the total premium buyer group bul focuses on those in the likely target group for
General Cigar's Cohibas, buyers of $120+ per box cigars.

Awareness Of Cohiba Cigars And Their Source Among Premium Cigar Buyers
The Gohiba name is well known among premium buyers with 72% having heard of Cohiba
cigars (Males only: 75%, Gender weighted: 74%). Awareness of Cohiba is 78% among the

$120+ buyer group.

With the exception of Cohiba, awareness levels of the premium cigar brands asked
about correfated with their U.S. sales rank in 1998, However, although General Cigar's
Cohiba cigars are not among the top 50 premium sellers in the U.S,, the awareness of
Cohiba is only about 2 points lower than the second best selling U.S. premium brand
{Artura Fuente) and about ten points below the best seller, Macanudo,

Cohiba awareness is about 28 points higher than the seventh best selling premium
(Bering) and more than 50 points higher than the fiftieth best selling premium
(Bances).

28% of all premium buyers are aware of Cohiba, answer that they know whers they are
made and volunteer Cuba (or Cuba and elsewhere) (Males only: 31%, Gender weighted:
30%). Among the $120+ buyer group, 37% name Cuba (or Cuba and elsewhere) as where
Cohiba cigars are made.

Likely buyers of the very highest priced premiums ($235+ a box) are even more aware
of Cohiba cigars (over 80%) with 43% of all the buyers of this price category saying
that the cigars are made in Cuba (or Cuba and elsewhere).



Cuba was cited as the source of Cohiba cigars more often than was the Dominican
Republic. 22% of all premium buyers are aware of Cohiba and think they are made in
the Dominican Republic (or Dominican Republic and elsewhere), with 27% among the
$120+ buyer group. (The comparable numbers for Cuba, as previously cited, are 28%
and 37%, respectively.)

Source Conlusion Between Cohiba Cigars From Cuba And General Cigar Cohiba Cigars

Those Premium Buyers A Of Cohib

Of all premium buyers aware of Cohiba, more than 20% (20.4%) erroneously thought that
there was a source connection between the Cohiba cigars from Cuba and the General Cigar
Cohibas {Males only: 21%, Gender weighted: 21%). Among those in the $120+ group
source confusion was close to 25%.

This confusion rate was based on showing the pictures of a box of General Cigar's
Caohiba cigars 1o those who thought Cohiba cigars were made in Cuba (or Cuba and
elsewhere). Among those seeing the pictures, over 54% indicated confusion in terms
of thinking the cigars shown and the Cohibas from Cuba are made by the same
company, or that the companies are affiliated, associated or connected with each other
or that one of the makers of Cohiba cigars got authorization or permission-from the
other maker to use the name Cohiba.



VI. Detailed Findings



V1. DETAILED FINDINGS

Key data referred to here are shown in the Summary Tables that follow. More detail appears
in the Computer Tables in the Appendix.

The Cigar Smoker Who Is A Premium Buyer

A bit mare than half (51%) of the cigar smokers answering the questionnaire indicated they
would very likely buy cigars priced at $65 or more for a box of 25 (or $2.81 per cigar or
more) in the next fwelve months.* Half of these prospactive “premium” cigar buyers
indicated their highest expenditure would be $120 or more per box with about one in six of
the premium buyers very likely to spend as much as $235 per box or higher.

Of those who qualify as premium buyers, 88% will buy such cigars for their own use
and 66% will buy premiums for use as a gift or at a special event. This pattern roughly
holds across the three price classes analyzed with the exception of cigars priced at
$235 or more. Only 68% of buyers will buy those cigars for personal use.

(See Summary Table 1)

The incidence of cigar smokers being likely premium buyers rises steadily as household
income Increases, with 67% of cigar smokers with household incomes of $75-$100M being
likely premium buyers and 88% at $150M or more income, Premium buyer incidente among
cigar smokers also rises with education level. Cigar smokers who are 50 years or older are
the least likely age group to be premium buyers.

Among premium buyers, the incidence of likely purchasers of cigars priced at $120 or
more rises sharply when the $100M income level is reached.

(See Summary Table 2)

' “Premium cigars” refers ta those that cost $65 or more for & box of 25 or $2.81 per clgar or more when
purchased in smaller quantity. The $120 a box or more or the $235 a box or more buyers refers to those
whose highest price cigar purchase, for their own use or as a glit or for a special event, Is verylikely 1o be
in that price category.
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Awareness Of Cigar Among Premium Bu
About 72% of premium cigar buyers have heard of Cohiba (Males only: 75%, Gender
weighted: 74%). Among those whose highest anticipated purchase is $120+ per box

Cohiba awareness was 78%.

Of the five other premium brands asked about, awareness levels correlated with sales
rank.* Although General Cigar's Cohiba sales in the U.S. are not among the top 50
premium sellers, the Cohiba awareness level placed it about 2 points under Arturo
Fuente (74%}), the second best selling U.S. premium brand in 1998, and about 10
points below Macanudo, the premium sales leader.

Gohtba a reness was about 28 ponts htghe r than the seven b ller {Benng)
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(See Summary Table 3 and
Methodology Detail Page 38)

e se Aware Of Cohiba Think It {
Among those who have heard of Cohiba about 39% said they knew where these cigars
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were made and tnougm it was Il"l uuua (ur t..una aI'ICI e:sewnare; Among inose IIKBIY ic DU}'
cigars at $120+ per box more than 47% of those aware of Cohiba named Cuba (or Cuba

and efsewhere).

The association of Cohiba with Cuba is higher than it is with the Dominican Republic.
Compared with the numbers noted above for Cuba, Cohiba was thought to be made in
the Dominican Republic (or Dominican Republic and elsewhere) by 30% of premium
buyers aware of Cohiba and 35% among the $120+ buyer group.

The stronger Cuba association is also illustrated by looking at the extent to which
mentions of the two countries overlap. About 23% of those aware of Cohiba mentioned
Cuba as where these cigars are made but did not mention the Dominican Republic. In
contrast, about 14% mentioned the Dominican Republic but not Cuba. About 16% of
those aware of Cohiba mentioned both countries as the source of these cigars.

(See Summary Tables 4, 4a)

T Source: Cigar Insider, May 1993, covering the year 1998
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Awareness Of Cohiba And Where It Is Made Amaong All Premium Buyers

Among all premium buyers in the study -- not only those aware of Cohiba — 28% have heard
of Cohiba and think it is made in Cuba (or Cuba and elsewhere) (Males only: 31%, Gender

weighted: 30%). Among $120+ buyers it is 37%.

Likely buyers of $235+ per box are the most aware of Cohiba (over 80%) and 43% of
all these buyers volunteered that Cohiba was made in Cuba (or Cuba and elsewhere)

(See Summary Table 5 and
Methodology Detail Page 38)

General Comments On Producer Country Data

The country of origin questions used in this study were more stringent than might generally
be used in surveys of this type.

« Respondents were first asked "Do you know in which country or countries Cohiba cigars
are made?" They were not asked if they “thought” they knew or if they had an opinion.
Only if they answered “yes" did they proceed to the next question.

« In the next question they were asked to write in the country or countries where they
thought Cohiba cigars are made. No country prompts were given. In addition, they were
given the option of checking "Don’t know", which some respondents did.

- |l a respondent aware of Cohiba indicated not knowing where the cigar was made, no
attempt was made to refresh any recoliection that person may have, such as by asking
where they may have heard of the brand or whether they had ever read anything about
where the product was made.

Respondents did not seem shy in saying they did not know where Cohiba was made- with
43% indicating they did not know or checking “Don't know" when asked to write in the
country name(s).

The questioning approach used may have caused some respondents that had a country in

mind not to volunteer it because they weren't sufficiently confident of the correctness of their
answer, or because they had not been stimulated enough to seek to recollect it.
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Where Macanudo And Bering Are Thought To Be Made

Country of origin data was also obtained for Macanudo and Bering to serve as a control to
compare with the Cohiba data and to see the potential extent of correctness or guessing

relating to where praducts are made.*

Macanudo is associated with the Dominican Republic by 29% of the premium cigar buyers
aware of the brand while 12% link it with Jamaica, countries in which this brand has been
made. These numbers rise modesily among those who will buy cigars priced at $120 or

more.

Association of Cohiba with Cuba was greater than the association of Macanudo with
either the Dominican Republic ar Jamaica, countries in which Macanudo has been

made.

Only 8% of those aware of Bering think it is made in Honduras, its country of origin.

Overall, the incidence of incorrect source country mentions was lower.for Cohiba than for
either Macanudo or Bering,

If there was guessing of country of origin, it appears to be at low levels.

Cuba was incorrectly cited as the source of Macanudo by only about 4% of those aware
of the brand and only one respondent mentioned it for Bering, probably indicating that
Cuba would not tend to be cited as a “guess” by respondents who did not know where a

cigar was made.
Dominican Republic was incorrectly cited as the source of Bering by about 4%.
(See Summary Table 4)

*  Answers for Macanudo and Bering were obtained from the 72% of all respondents aware of Cahiba and also
aware of these brands. They comprise more than 4 out of 5 of all respondents aware of Macanudo and of

Berina.
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The Measure Of Source Confusion

Only those who had previously heard of Cohiba cigars could potentially be affected by prior
associations with this name if they were to be exposed to a box of General Cigar's Cohiba
cigars. For the purposes of this study, only those who volunteered that Cohiba cigars were
made in Cuba (regardless of where else they thought the cigars were made) could
potentially be confused to think lhat the General Cigar Cohiba cigars are related 1o the same
source as the Cohibas from Cuba.

Consequently, the pictures of General Cigar's Cohiba cigars were shown only to the
premium buyers who were aware of Cohiba and who also said Cohiba cigars were made in
Cuba {or Cuba and elsewhere). However, the number of those in this group who are source
confused is percentaged against all those aware of Cohiba, whether or not they thought that
Cohibas are made in Cuba.

e e e P PRl ., POy Ry

As indicated in the section “General Comments On Producer Country Data”, there might
have been respondents who were discouraged from volunteering that Cohlba cigars are
made in Cuba because they weren't sufficiently confident of that response or because there
was no stimulation of their recollection. To the extent this may have occurred it would have
Kept some respondents from being exposed to the General Cigar box and potentially
indicating source confusion between that product and Cohiba cigars from Cuba.

As indicated in the Study Design Overview Section, two different sets of pictures of the box
for the General Cigar Cohiba cigars were used. The results obtained for each set were
extremely similar, and well within statistical sampling tolerance, and therefore have been
combined.

(See Summary Table B)

verall Sour nfusi
Qver 54% of those exposed to the pictures of the General Cigar Cohiba cigars thought there
was a source connection between these cigars and Cohiba cigars from Cuba.

Considering all of the premium buyers who are aware of Cohiba, more than 20% (20.4%)
indicated that they thought there was a source connection between the company that makes
the displayed Cohiba cigars and the company that makes Cohiba cigars from Cuba (Males
only: 21%, Gender weighted: 21%). This estimate rises 1o close to 25% when looking at
those who will buy premium cigars priced at $120 or more,

(See Summary Tables 6,7 and
Methodology Detail Page 38)
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The more than 20% source confusion level is made up of about 10% who indicated that
they thought the two products were made by the same company and about 7% who
thought the two companies were affiliated, associated or had a business connection with
each other. Close to an additional 4% thought that one of the makers of Cohiba cigars
got authorization or permission from the other maker to use the name Cohiba. *

(See Summary Table 7)

As would be expected, the reasons cited for thinking the companies were the same or were
affiliated, associated or had a business connection with each other related largely to the

the use of th

(See Summary Table 8)

*  Ifan affirmative answer was given to the first or second question the other saurce questions were not asked.

The source conlusion tally excludes 9 respondents who answered one of the two questions affirmatively, but
who gave no reason or gave a reason not appropriate for confusion when asked why they thought the two
products were made by the same company or that the companies were afllliated, associated or connected

with each other.

Of the 25 respondents who thought one company gave the other company authorization or approval fo use
the name Cohiba, 20 thought the approval was given by the maker of the Cuban Cohibas, 4 thought it was
given by the maker of the cigars they were shown and 1 did not know who gave the approval,
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SUMMARY TABLE 1
ANTICIPATED CIGAR PURCHASES IN NEXT 12 MONTHS *

(By current cigar smaokers)

L= =

(Price shown is the highest price to be paid by the respondent)

All Respondents
E u!!!
Base = Cigar Smokers 1873 100.0
Will very likely buy cigars in next 12 months:
For personal use 1680 89.7
$65 or more per box (842) (45.0)
$120 per box or more (403) (21.5)
$235 per box or more (112) ( 6.0
As a gift/use at special event 970 518
$65 or more per box (632) (33.7)
$120 per box or more (294) (15.7)
$235 per box or more (111) ( 5.9)
Either for personal use or
as a gift/use at special event 1773 947
$65 or more per box (860) - (51.3)
$120 per box or more (480) (25.6)
$235 per box or more (165) ( 8.8)
“Based on the follawing questions:
Q.5. Do yau smoke cigars? Nes Na
Q.6.  Within the next 12 months, are you very likely to buy cigars for yourseli? .Yes No .Not surg
Q.7. (IF YES) Thinking about the cigars you will buy for yourself within the next 12 months, please Indicate
intowhich ol the price categories those clgars would fall. This should be based on what you will most likely pay
for a box of 25 cigars or for each cigar that you will buy for yoursell. (Select as many as apply)
Under $35 far a box of 25 cigars/ under $1.50 per cigar
£35-864 for a box of 25 cigars/ $1.50- $2.80 per cigar
$65-$98 for 2 box of 25 cigars/ $2,81- $4.34 per cigar
$100-8119 for a box of 25 cigars/$4.35- $5.24 per cigar
$120-5234 for a box of 25 cigars/$5.25-10.30 per cigar
$235-5349 for a box of 25 cigars/$10.31-§15,35 per cigar
$350 or more for a box of 25 cigars/ $15.36 or more per cigal
Q. 8. Within the next 12 months are you very likely to buy cigars as a giit for someone else or 1o use &t a special
event? .Yes .No _Nolsure
0. 10, (IF YES) Thinking about the cigars you will buy as a gift for someone or to use at a special event within the

néxt 12 months, please indicale into which of the price categories those cigars would fall. This should be
based on what you will most likely pay for a box of 25 cigars or for each cigar that you will buy as a gift. (Select
as many as apply) (Same price list as Q. 7,)
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SUMMARY TABLE 2
ANTICIPATED CIGAR PURCHASES IN NEXT 12 MONTHS*

(By current cigar smokers)

% Of Cigar Smokers % ol Premium Buyers

% Of All In A Group in A Group
Cigar Smoker Wha Will Buy Who Will Buy Cigars
In This Gr Premium Cigars * At $120+ a Box_*
Base = Cigar Smokers (1873) (960) (480)
(100%) 51 50
Household Income
Under $30M (15) 28 47
$30-$49,999 (29) 44 49
$50-$74,999 (23) 54 46
$75-$99,999 (13) 67 41
$100-$149,989 (8) 68 62
$150M + ( 4) 88 74
No answer ( 8) 51 . 54
Education
High school or less (15) 28 35
Some college (44) 48 48
College graduate (41) 63 54
Age
21-24 (10) 60 50
25-34 (31) 61 55
35-49 (42) 50 46
50+ (17) 32 48
Gender
Males (77) 53 51
Females** (23) 47 47

Includes cigars to be bought far their own use or as a gift or for a special even!,

*  Females overrepresented due to higher cooperation rates. See Methodology Detail section.
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SUMMARY TABLE

(By current cigar smokers who are fulure purchasers of premium cigars)
All ice will bu 12 months
Bespondents Men . $65-118 i_g.___1 0-234 §$235+
Base = Premium Clgar Buyers (960) (753) (480) (315) (165)
100.0% 100.0% 100.0% 100.0% 100.0%
Heard al:
Premiums*”
Cohiba 722 75.2 66.5 785 80.6
Macanudo B3.2 854 78.8 888 86.1
Arturo Fuente 741 77.3 68.1 78.1 83.6
Bering 44.2 49.1 408 473 479
La Aurora 31.3 M7 292 31.7 364
Bances 21.3 223 20.4 213 23.6
Non-Premiums
King Edward 83.5 85.8 84.2 B84.4 80.0
White Owl 70.7 75.0 715 721 661

*  Based on the following question:

Q. 11.  Listed below are the names of several cigars that you may or may not have of before. For each
cigar lisled, please indicate whether you have heard of it, whether you have not heard of it, or
whether you are not sure. (Select one answer in aach row)

**  Sales ranking of premium brands In 1998 in the U.S.: Macanudo (1), Aruro Fuente (2), Bering (7),
La Aurora (45), Bances (50).  Source: Cigar Insider May 1898, covering 1998
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SUMMARY TABLE 4
¥ ERE PROD RET GHT TO BE MADE *

(By current cigar smokers who are future purchasers of premium cigars)

All _Highest price will buy next 12 months __
= Respondents Men [ $120+. §65-119 $120-234  §235+
WHERE COHIBA ADE, A E AWARE OF COHIEA
Base = Premium Cigar Buyers  (693) (566) i (319)  (241)  (133)
Aware Of Cohiba 100.0% 100.0% 100.0% 100.0% 100.0%
; Do not know where made 43.4 39.8 54.5 36.9 286
»
Cuba 38.8 41,5 285 444 53.4
Dominican Republic 299 33.0 238 361 339
All other mentions 8.1 B3 6.6 a7 10.5
') WHERE NUDO | DE
AMONG THOSE AWARE OF MACANUDO AND COHIBA
Base = Pramiumn Cigar Buyers (637) ( 531) (228) (122)
Aware of Macanudo & Cohiba100.0% 100.0% 100.0%  100.0%
Do not know where made 476 452 41.2 39.3
- Cuba 4.2 4.5 53 1.6
Dominican Republic 28.7 20.8 33.8 33.6
Jamaica i2.2 13.7 176 156
Honduras 8.3 6.4 4.8 10.7
All other mentions B3 8.1 75 9.0
» WHERE BERING IS MADE
AMONG THOSE AWARE OF BERING AND COHIBA
Base = Premium Cigar Buyers ~ (352) (314) (125) (72)
Aware Of Bering & Cohiba  100.0% 100.0% 100.0% 100.0%
Do not know where made B1.5 815 75.8 81.9
|
- Cuba “ -
Dominican Republic 4.3 38 5.6 28
Honduras 8.0 B0 8.0 1.1
All other mentions 82 B3 11, 6.9

*  See Summary Table 5 for farmat of questions these responses are based on.

**  One respondent



SUMMARY TABLE 4a
R HIBA IS THOUGHT TO BE MADE *

(By current cigar smokers who are future purchasers of premium cigars)

Highest price

will buy
All next 12 months
Respondents FB120+ 55

WHERE COHIBA IS MADE, AMONG SE AWARE OF COHIBA

Base = Premium Cigar Buyers (693)
Aware Of Cohiba 100.0%

Do not know where made 43.4

Cuba ** 388

Cuba but not Domin. Republic 22.7

Cuba and Domin. Republic 16.2

Dominican Republic " 298

Domin. Republic but not Cuba 13.7
Domin. Republic and Cuba 16.2

* Based on Q. 13 See Summary Table § for question wording.

**  Atabulation of the overlap of Cuba and Dominican Republic responses to Q. 13 was not run for the 13
respondents (B in the $120+ group) who wrote in Cuba for Q.13 but did not check Cuba in Q. 1B. As a
consequence, the results shown above for *Cuba but not Domin, Republic” and “Damin. Republic but not
Cuba" are each equally probably slightly overstated, by likely less than one percentage point. The two other
categories which invalve mentions of both Cuba and the Dominican Republic would be understated by a like

amount,
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SUMMARY TABLE §
AWARENESS OF COHIBA

AND IT BEI E IN CUBA AND/OR THE DOMINICAN REPUBLIC *
(By current cigar smokers who are future purchasers of premium cigars)

All
Respondents  Men $120-234  $235+
Base = Premium Cigar Buyers (960) (753) (480) (315) (165)
100.0%  100.0% 100.0% 100.0% 100.0%
Have heard ol Cohiba 72.2 75.2 B6.5 76.5 B0.6
Think Cohiba made in Cuba 28.0 31.2 19.0 34.0 43.0
(or Cuba and elsewhere)
Think Cohlba made in
Dominican Republic
15.8 276 26.7

(or DR and elsewhere) =~ 21.6 248

“ Based on the fallowing questions:

Q.11 Listed below are the names of several cigars that you may or may not have of before. For each
cigar listed, please indicate whether you have heard of it, whether you have nat heard of it, or

whether you are not sure. {(Select one answer in each row)

Q. 12. Do you know In which country or countries COHIBA cigars are made? .Yes .No

Q.13. Please write in the name of the country or countries where yau think COHIBA cigars are made. If
you don't know, please check the don't know box.

. COHIBA cigars are made in
. Don't know



UMMARY TABLE 6
SOURCE CONFUSION

BETWEEN COHIBA CIGARS FROM CUBA AND CIGARS SHOWN *

(By those aware that Cohiba cigars are made in Cuba)

All Respondents Pictures Seen
Shown Pictures Open Box Closed Box

Base = Those Shown Pictures Of
General Cigar Cohiba Box (258) {120) (136)
100.0% 100.0% 100.0%

Indicated source confusion between
Cohiba cigars from Cuba and General

Cigar Cohiba cigars shown: 54.3 542 54.4
Both made by same company ** 26.2 267 257
Companies have an affiliation,

association or business connection ** 184 158 20.6
One company

gave autharization or approval for

other company to use Cohiba name 9.8 11.7° 8.1

* Based on the following guestions:

Q. 19, Do you think that COHIBA cigars from Cuba and the cigars .;;hown aboye are made by the same
company, are made by different companies, or don't you know.

Q.23, IF SAME COMPANY) Please iell what makes yau think they are made by the same company.

Q.25. Do you think thal the company that makes COHIBA cigars from Guba and the company that makes
the cigars shown above do or do not have an affiliation, assaciation, or business connaction with

each other or don't you know?

Q.26. (IF DO HAVE) Please tell what makes you think they have an affiliation, association or business
connection with each other.

Q. 27. Thinking again about the cempany that makes CORIBA cigars from Cuba and the company that
makes the cigars shown above, do you think that one of these companies. -
. Bot authorization or approval from the other company to use the name Cohiba
: Dongm?tﬁ get authorization or approval from the other company to use the name Cohlba
. know

Q. 29. EF GOT) Which of the two companies do you think gave authorization or approval or don't you
now?
. The company that makes Cohiba cigars from Cuba
. The company that makes the cigars shown abave
. Don't know
Note: Wording of these various questions was randomly rolated across respondents. See Methodology Section.

** Excludes 9 respondents who gave no reason or gave a reason not appropriate for conlusion.
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SUMMARY TABLE 7

»
‘ SOURCE CONFUSION
BETWEE HIBA CIGARS FROM CUBA AND CIGARS SHO .
(By current cigar smokers who are fulure purchasers of premium cigars
and are aware of Cohiba)

: ” All Highest price will buy next 12 months
! Respondents Men [§120+; $65-118 $120-234  §235+

i (@14)  (236)  (130)

i Base = Premium Cigar Buyer (680) (554)
. Aware of Cohiba" 100.0% 100.% 100.0% 100.0%  100.0%
’ Indicated source confusion
between Cohiba cigars from Cuba
and General Cigar Cohiba
cigars shown to them: 204 211 15.6 25.0 23.8
Both made by same
J company ** 29 10.5 7.6 11.8 115
Compeanies have an affiliation,
assaciation or business
connection ** 6.9 7.0 54 8.9 6.9
One compdny gave
: authorization or approval for
o other company to use
Cohlba name 87 36 2.5 4.2 54

*  Base does not include 13 respandents who said Cohiba cigars were made in Cuba in Q. 13 but did not
check Cuba in Q. 18. Of the 13, 12 were men, 5 were in the $65-$118 group, 5 in the $120-$234 group and

3 in the $235+ group.
**  Excludes 9 respondents who gave no reason or gave a reason not appropriate for confusion.
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SUMMARY TABLE 8

TIM COMMENTS
BY RESPONDENTS WHO WERE CLASSIFIED AS SOURCE CONFUSED

BETWEEN COHIBA CIGARS FROM CUBA AND THE CIGARS SHOWN TO THEM

On the following pages are shown the reasons given for thinking that the
Cohiba cigars from Cuba and the cigars shown the respondent are

made by the same company (Q. 23) or the makers are affiliated,
associated or have a business connection with each other (Q. 26).

Nine respondents indicated confusion but either offered no reason or
gave a reason not appropriate for confusion. These respondents are

not tallied as source confused.
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40014|The logo, the shapelshape color and packaging - also know thal some Cohibas are made outside Cuba

40051| The name is unique and think separale palents/rights for use of same 10go would be diffiicult
40098|same name ]

40108{ The [abeling rights

40151|Same name

40203|brand name

They have the same brand name. | lhink they manufaclure in two countries because of irade sanclions imposed on Cuba by the
40207|United States. :

40298|Cohiba is the overall brand and although they are made in diffeent companies, they can still be the same parent company.

40331|Same name, but different factories

40392|Same Logo and Known Brand Name
40408}same logo and name '

40427]Common sense

40437|same company, different manufacturing sites

40482{cant sell direct to US due to contraban laws so if theymake them in dominican can sell them to us

40452|5ama brand name, must be the same company.

40516|Same logo, labeling

40608|the name

4D622|Same name, same lobacco, just grown in difterent couniries and manafaciured in different couniries

40705|name, label on cigar & bax

Real Cuban Conhibas, are made in Cuba bul cannot be imported to the USA. The Cohibas we gel here are from the Deminican
40751{Republic

40?@}6% information from friends that smoke cigars | belleve thal [ have read about it.
40802]Lzbels (rings) ['ve seen look the same,

40850y The only difference Is teir country of origin.

Beacause Americans have a Irade embago with Cuba, it would make sence to utilise the success of the Cuban Cohiba and

manufactuer it from a different country that allow importing into the USA, (hus the company does not lose sales and bypasses the
40853|embargo.

40854|Markeling Sirategy, Brand name versus off brand pricing

40910]1 think that these are the Cohiba cigars and fhey ere actually from the Dominican Republic.

40922{| think they are made buy the same company but with difirent grades of lobacco

40925|1i is a qualily cigar no matler which country if is made in

40966|Cohiba cigars sel up business in the Dominican ﬁepub#ic to caplure the US markel under the guise of a Cuban cigar.

memory, and ihe slenciing!

40975|Same name, produced separalely lo sell lo US




D

[Gz3

|Twould assume the brand name would be Specific 1o one company. Also ['ve seen ihe collar for both Ihe Dominican and Guban cigars
41010}and they seem lo have lhe same logos.

41069| They look alike

Cuban cigars all have "Habana' written somewhere on the band. The anes pictured are mig'd. in the Dominican Republic. Since real

41070|Cuban cigars are not permilled in the USA, the ouban seed is planted and harvesled in the DR, and then sold in the USA.
41075|Same wrapper

41081]cohiba is a registered trademark T =

.41085|They are made by COHIBA COMPANY

41122|same namse - cohiba

41 10311&& size, look and the Ihree rings around the band

41198]same design and name shyle

41213|Can't use the name unless the companies are related

41218|The company expanded into Cuba. The product looks and fastes the same

41232|Cigars made i Cuba cannol be exporied lo the USA. Cigars made in fhe Dom. Rep., can.

41323} the boxes are similar

41328[They have the same brand name.

41343|same nams,alol of cuban seed in the dominican republic

41380{The cigar band and the imprint on the bottom of lhe box.

41394|trademarked name
4141 S:IYW can make cigars in places other than Cuba.

41422|name of distribulor

41458|Even though the lobaccos that are used in the cigars are grown in difierent counlries, the cohiba name is controlled by one company,

Because real Cohiba's are made in Cuba, however since they cannot be imported into the US, they also make them from the
| 41480{Dominican Rep.

41503lhrand nama

41543|Cohiba cigars are made in the Dominican Republic, nol Cuba

41645{1've seen them both in the same shop in Mexico-Same Trademark

same band, same branding, it may be licenced oulbm‘lsusmmsma same holding company or corporation

41697|U.5. Embarge

41704|Same name/guality

41715]1 was not corract, they are mada in Sanio Domings
41733|same name
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41782]i have read about that

41784]Logo looks the same

41 812I§gar name
41842|Same name & company logo

41B73|Cohiba has factories in many countries
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40?62[‘5ama label, same name, and you can'l sell Ihe Cuban ones in the U.S.

It seems perhaps the same people made Cigars in Cuba and due to trade embargos that they moved some

40280|operations 1o the Dominican Republic to kesp some markel share, but have since prabably split up.
40325|Co ht laws would prohibit. | believe il is a way for the Cohiba Co 1o avoid the Ciiba Embargo

4047 1]licensing agreemant

40490[Same packaging, jusl a way of legally selling in US

40554}same tradernark name and logo

40565|The Dominican company uses Cuban seed grown on Dominican soll.

40708|consolidaled

407341same name

40741|trademark righls

1 irmo s seueee el § =~ . " . . Bl i mms ey e e e e bl
FONT LRI D SURTIET U RS OULND W TR WU DWW e U weadari DuiDipgaity Bl O O

Use of the name Cohiba

name brand

Sare tha same name

40874|same logo

40901|name

40951 The Name

40870cohiba is iilegal is US, another company makes (he dominican republic cigars ta import 1o US

41125|{name only

well thare claiming that there the same cigars, and the same company. i'm assuming that there would be a
41173|lawsuit il one used the name and reputation ol the alhar for self benilit

41202|{The use of the name Cohiba

41214)because of the seed

41221|Same name, logo =
41250]

|Same name

41280| The wrand name Cohiba

41325]io rade with couniries that have lrade embargos against Cuba
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Twould think that international law would require the same product markeled under the same name to have at
41354|least an alliliation wilh each other

ONE WOULD NOT BE ABLE TO MARKET A SIMILAR PRODUCT USING THE SAME NAME WITHOUT SOME

41411|SORT OF AFFILIATION
41 423‘11 | remomber correctly, | seam to remember Dominican Cohibas baing made from Cuban cohiba seed.

4159911 think it is through an ownership association

41620{use of cigar name

T don't think 1hat Cohiba from Cuba would let anyone else use their name unless they were working together in
41629|some way.

41667|large company, many differenl cuslomers

41686|they are grown with seeds from cuba

41718{lamily affiliation before castro

41764|Cohiba were made in Cuba. When Ihe communist revolution took place some family members lled to D.R.

A41768B]Same Logo, Cuban Immigrants came 1o Dominican Rapublic for Political Assyium

41816{tha both usae the same name and lable

41882|{they are the same
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Vill. METHODOLOGY DETAIL

f An Internet Panel

Internet panels are increasingly being used by companies fo conduct surveys to aid
business decision making. Use of such a panel to address the issues of this study was both
practical and reasonable because it could fulfill the difficult requirements of obtaining a
relatively large and geographically dispersed sample of a very small proportion of the
population (it was assumed that perhaps 2% of adults were premium cigar smokers), who
are predominantly male, with an upward income skew and some of whom needed fo be
shown a picture then immediately questioned about it.

An Internet panel is limited to those who are connected to the Intemet. However survey

certain selectad proportion 8
visit malls with interviewing facilities, telephone surveys to those at Home to answer the
phone or those who do not screen calls via their answering machine.} With the great
increase in Internet usage it is presently estimated that perhaps 45% of homes have an
Internet connection, with the proportion increasing as household income rises. Of those with
househaold incomes of $75M or more it is estimated that perhaps 80% are Internet
connected. It is estimated that half of the adults in the U.S. are Internet users either at
home, at school, at work or elsewhere. Thus, while not all premium cigar smokers are
Internet connected it is likely that a very substantial proportion are and use of such people

as respondents would provide a reasonable estimate of the measures sought in this study.

Regardless of survey method used, potential qualified respondents decide whether or not
they will cooperate. The use of a panel of people who agree to cooperate in some studies
facilitates the conduct of studies and it is not felt that panel participation would have any
meaningful effect on responses relating to the topics covered in this study.



Sample of Respondents Participating In The Survey

To maximize the odds of reaching cigar smokers and to avoid a massive solicitation effort,
advantage was taken of the fact that about 24,000 Greenfield Online panelists, who had
joined the panel since July 1998, had indicated via completion of a general screening
questionnaire when they joined the panel, that someone in their household had used a cigar
or pipe within the prior 12 months. While many of these may be pipe smokers or anly
occasional cigar smokers and even people who no longer smoke cigars it was felt the group
would contain considerably more current cigar smokers than would a general sample from
the panel. Consequently, e-mail solicitations were sent to about 15,000 of these households.

On their own initiative, Greenfield Online sent out the same e-mail solicitation to a sample of
gbout 10,000 panelists who were 21 or older, had joined the panel since July 1998 and were
not included among the 24,000 panelists noted above. Examination of the survey responses
obtained from the two samples indicated a general pattern of simifarity in regard to premium
clgar purchasing information.

There were some differences between the two samples in regard to the key measures in the
study. Hawever, due fo the relatively small number of qualified premium cigar buyers
generaled by the Greenfield initiated sample the differences in regard to awareness of
Cohiba cigars being made in Cuba (or Cuba and elsewhere) and in the source confusion
level were well within statistical sampling tolerances. (I 2 or 3 in the Greenfield initiated
sample had given different answers the two samples would have produced the same results
on these key measures).

Although the difference between the two groups in regard to the Cohiba awareness level is
on the edge of statistical significance it should be noted that:

a. The rank order of awareness of the six premium brands is the same in both samples.

b. The awareness level of Arturo Fuente, the second best selling premium, is also lower in
the non-screened sample. In both samples, awareness of Cohiba is less than three
points below Arturo Fuente.

¢. There is no Cohiba awareness difference between the two samples among $120+
buyers.
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Consequently, responses of the two samples have been combined and are shown in the
Summary Tables and in the appended Computer Tables. Responses of the two separate
samples are available. Following is a comparison of the key measures and the sample size

for each measure.

Screened Sample =~ Non Screened Sample

% # % #
Premium Cigar Buyers- $85 or more 100.0 (849) 1000  (111)
Aware of Cohiba 733 (622) 64.0 (71)
Aware of Cohiba Made [n Cuba 28.3 (240) 261 (29)
Premium Cigar Buyers- $120 or more 100.0 (426) 100.0 (54)
Aware of Cohiba 77.7  (331) 79.6 (43)
Aware of Cohiba Made In Cuba 36.9 (157) 38.9 (21)
Aware of Cohiba 100.0 . (609)* 100.0 (71)
Source Confused 209 (127) 16.9 (12)

* Base does not include 13 respondents who said Cohiba cigars were made in Cuba in Q. 13 but did not
check Cuba in Q. 18.
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Male Versus Female Cigar Smok

Females are overrepresented among the premium cigar smokers in this study due to the
generally greater likelihood of females 1o cooperate in these studies than males. In the study
somewhat less than 22% of those who smoke cigars and will buy premium cigars are
female. Geenfield Online's rule of thumb, based on their experience, is that if cooperation is
solicited from a sample of half males/half females the responses received will be 80/40
female. On the assumption that this rule applies to panelist's willingness to cooperaie on a
specific study such as this one, as well as the willingness of other household members to do
so, then based on study results, it is estimated that females comprise about 11% of the

premium cigar population samplied by this study. *

In the Greenfield non-screened sample the split of qualified respondents was 15.3% lemales
84.7% males. Dividing these percents by the relative cooperation rates noled above produces
a female/male ratio of 10.7/89.3, which represents an estimate of the male/female split of the
population from which the survey caoperators were drawn. (Divide the female % of 15.3 by .6
to produce 25.5. Then divide the maie percent of 84.7 by .4 to produce 211.8. Add the two
resulting figures and repercentage to produce the population split estimate.)

Since respondents from the prescreened panel were Involved in the screening phase and
then the survey the greater tendency of females to cooperate must be compensated for twice.
As a resull, the 22.3% of qualified respondents in this sarﬁple of the survey who are females
would be reduced to 11.2% if the 60/40 cooperation rule were applied twice, as shown above,

To produce the 11/89 femals/mala

PASRARA A A A LA = T
L

weighted by .4493 while each male response is weighted

B

-

Information given to Mr. Ossip by the Simmans National Survey indicates that in a recent study wamen
accounted for 11% of the 660 smokers of regular cigars,
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There are meaningful differences in some of the responses of males versus females. The
females are generally less aware of premium cigar brands and of countries of origin.** The
data below compare the responses of males and females for certain key measures and the
effect if the sample were balanced by sex. Some of the Summary Tables show results for
the men In the survey. The Computer Tables in the Appendix permit a more detailed

comparison of male versus female responses.

Gender
Total  Weighted
Males Females Sample  Sample
% Aware of Cohiba 75.2 61.4° 72.2 7386
% Ol Those Aware
Thinking Cohiba Made in Cuba 415 268" 38.8 40.2
{or Cuba and elsewhere)
Think Cohiba Made In Cuba
(or Cuba and elsewhere)
As % Of All Premium Buyers 31.2 16.4* 28.0 29.6
Confused As % Of All Aware Of Cohiba 211 175 20.4 20.7

*  Statistically significant ditference between males and iemales

** While the data above is only for Cohiba the same pattern would generally apply to the other premium
brands asked about, e g ty apply p cigar



Scliciting Cooperation

Panelists solicited for cooperalion in this survey were sent an e-mail explaining that a cigar
survey was being conducted and asking them to cooperate if they were a cigar smoker and
over 21 years of age. If they were not, they were asked to seek the cooperation of any other
household member who would meet these qualifications. Those who qualified and
completed the survey would be offered a chance by Greenfield 10 win an incentive, common
procedure with an Internet panel. A total of 231 prizes with a combined value of $1500 was

offered.

internet Procedures

To gain access to the survey on their computer a panelist went to the Greenfield (nternet
site address appearing in the e-mail solicitation. They then had to enter the e-mail address
with which they were registered at Greenfield Online. A second questionnaire could not be
completed using the same e-mail address.

The first question then appeared on the screen. After a question was answered the
respondent clicked the “Next' button on the screen in order to have the next guestion
appear. If the “Next" button was clicked before the question was answered an appropriate
reminder message appeared on the screen. The respondent was not permitted to go back 1o
a question already answered. One question at a time appearéd on the screen except in the
demographic section and when asked about cigar and plpe smoking. When the
questionnaire was completed a “"Submit" button was clicked on the screen to send the
answers to Greenfield. If a respondent did not answer a question within a fifteen-minute time
period the survey disappeared from the screen and was not retrievable.



The Questionnaire

The first two questions in the survey, followed industry practice, and were used to eliminate
potential respondents who had participated in a survey involving cigars in the past six
manths or who work or have a household member who works in an occupation that might
give them special access to information about cigars. In addition, those under 21 were

excluded.”

Thase who then indicated they were cigar smokers were asked two questions to determine
whether they were very likely to buy cigars for themselves or as a gift or use at a special
event within the next 12 monihs, A “Not sure” opiion was inciuded in these quesiions aiong
with the "Yes” and “No”". Those who answered “Yes" were asked to indicate what they would
most likely pay for these cigars. Seven price categories were provided with prices shown for
a box of 25 cigars as well as the comparabie prices on a per-cigar basis. (The latter prices
were roughly 10% higher than the per-cigar cost of a full box.) Respondents had the option

of checking more than one price category.

Those respondents checking a price category of $65 per box or more in response to elther
question were categorized as premium buyers and continued with the study, All other
respondents were only asked for demographic information. Those who would buy premium
cigars for their own use were asked to check off the amount of such cigars that they were
likely to buy in the next year.

* A 21 year cut off was used so as not to appear to encourage smoking. The minimum age for purchasing
tobacco products In some staies is 19. Some organizations that solicit survey cooperation from farge
numbers of people, such as Polks, use the 21 age cutofl,
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The future premium buyers were then shown the names of 6 premium and 2 non-premium
cigars and asked to indicate whether or not they had heard of each. A “not sure” option was
offered. The order in which the names were shown was randomly rotated. The premium
cigars included the two top selling brands (as of 1998), the seventh ranked and the 45 and
50" ranked to provide some basis for comparison with the Cohiba awareness level. *

Those respondents who had not heard of Cohiba skipped to the demographic questions.
Those who had heard of it were asked if they knew In which country or countries Cohiba
cigars were made. If they answered yes, they were asked to write in the country or countries
in which they thought Cohiba cigars are made. An opportunity 1o indicate that they did not
know the country was provided in that question, They were also askad the same questions

about Macanudo and Bering, if they were aware of these brands. The order in which these
three names were asked about was randomly rotated.

Those who had named Cuba as a country in which Cohiba cigars are made were then
shown two pictures of a bax of General Cigar Cohiba cigars and two of the cigars, which
were placed on the box. This was preceded by a statement telling them they were going to
see "an image of a box of cigars sold by quality retailers in the United States”, Those not
naming Cuba went to the demographic questions.

Since the computer could not read whether a respondent had initially typed in Cuba (in Q. 13) it
was necessary for the response lo be transferred (piped) to another question (Q.‘18), which
cantained a fist of countries, and the respondent asked to check off the country or countries they
had previously written in. This then permitied the computer to determine whether the respondent
should be shown the box pictures (if they had entered Cuba) or be skipped to the demographic
questions.

Analysis of respanses to the two questions indicated that 13 respondents who had Initially
answered that Cohiba cigars were made in Cuba failed to check Cuba on the list. These 13
respondents were not shown the pictures and are excluded from lhe-base of respondents used to
tally source confusion. Nine respondents wha had not previously volunteered Cuba nevertheless
checked it on the subsequent list. These 9 viewed the cigar box pictures but thelr responses were
net included in the confusion tally although they were counted in the base of total respondents.

*  Spuree: Cigar Insider May 1998, cavering 1898
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After viewing the cigar box pictures of the General Cigar Cohiba cigars, respondents were
asked a series of questions to determine whether or not there was source confusion
between the cigars they viewed and Cohiba cigars from Cuba. (Each of these respondents

had indicated thalt they thought Cohiba cigars were made In Cuba (or Cuba and elsewhere).
The specific questions asked covered three relevant areas of potential source confusion:

« Thinking they were made by the same company.

. Thinking that the two makers have an affiliation, association ar business connection with
each other.

» Thinking that one of the companies that makes Cohiba cigars got authorization or
approval from the other maker to use the name Cohiba,

When each of these questions was asked a positive and negative option was offered along
with a "Don't know". For the first of these questions the option of “different companies”
preceded the option of “same company” half the time. The two cigars were referred to as
“Cohiba cigars from Cuba" and “the cigars shown above”, In half the interviews one of these
was mentioned first in each of the questions and in the other half of the interviews it was

mentioned second.

If a respondent answered “same company” to the first question they were asked to write in
what made them think so. They were not asked the other source questions. The same
procedure applied if a respondent answered that that the companies do have an affiliation,
association or business connection. If a respondent answered that “one of these companies
got autharization or approval from the other company to use the name Cohiba" they were
asked to indicate which company gave authorization or approval. A “Don’t know" option was
offered in that guestion.

Mr. Ossip reviewed the reasons offered by respondents, when either the first or second
question was answered affirmatively. A total of nine respondents are not included in the tally
of those classified as source confused either because they did not provide a reason for their
answer or the reason given was not appropriate for confusion.
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Pictures Shown to Respondent:

Two different piclure sets were randomly rotated. About half of those shown a picture set
saw the top of the closed box of General Cigar's Cohiba cigars, on which was placed two of
the cigars, and the bottom of the closed box. The rest of the respondents saw a picture of
the opened box with two of the cigars placed on the top part of the opened box. (This part
looked like the top of the closed box.) The bottom part of the opened box had a promational
fiyleaf covering the cigars. They also saw the bottom of the closed box.

Each time a question relating to source was asked it was preceded by the showing of the
appropriate piclures. To insure that a very clear image of these pictures was transmitted, at
the end of the source questions the picture of the fop of the box or of the flyleaf in the
opened box was shown again to those who originally saw it and the respondent was asked
to type the words they saw on a specified line in the picture. The line chosen for the closed
box was the one involving the small print: “Santiago, La Republica Dominica” from the top of
the box. For those seeing the opened box, the eighth line of the flyleaf was selected (“have
been the most exquisite...). '

All respondents instructed to type in the words from the top of the box typed in the
appropriate words. While a few respondents typed in words from other than the eighth line
of the flyleaf only two respondents indicated by their response difficulty in reading the line
fram the flyleaf. These two respondents were not tabulated In the sludy.

The foregoing constitutes my findings and opinions in this matter. The fes to be received by
the undersigned is at the rate of $400 per hour for time spent on this project, regardiess of

al -

the specific activity,

Pt oo
Alvin Ossip T\_)
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TABLE HEADINGS OF COMPUTER TABLES THAT FOLLOW

Total = Responses of all those respondents asked the specific question

$65 or higher/$120 or higher/$235 or higher = respondents who are very
likely to buy cigars in this price category, within the next twelve months, for

their own use or as a gift or for a special event.

$65 or higher/ $120 or higher/$235 or higher/ saw image = Those very
likely to buy cigars in this price category who were aware of Cohiba and
volunteered that these cigars were made in Cuba (or Cuba and elsewhere)
(These respondents were shown the picture of the General Cigar Cohiba

box.)

For questions after Q. 18 the tables exclude 18 respondents who
volunteered Cuba in response to Q. 13, but did not check Cuba in Q. 18.

Female = Columns headed “Female” pertain only to the females in the
sample. All other columns show the total of males and females.
Subtracting the “Females” from the “Total”, for comparably headed
columns, will provide the data for “males only".
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e 07 VWINHKING AMDUT TIHE CIGAKS YOO WILL BUY FOR YOURSELF WLITHIM THE NEXT [2 pOMTUL, PLEASE THDICATE INTD WHICH OF THE PRICE CATICORIES THOSE CIGARS WOULD
TUTAL LAHELE
FE
w10 5233
Of

$120 Higi S21S HIGn

O ~ER oR Rk

HIGH SAW  HIGH SAW

‘ER IMAGE ER IMAGE

s=EEE WSSif Wossw Epm=T

BAKE: VERY LIKELY TO BUY 1680 517 245 1B6 n 485 164 15% (14

CIGANS FON SELF, WITMIN THE
HEXT 12 WolTHS
5150 OR MORE FOR A BOX a3 i3 15 1 i 0 15

15 49
oF 25 CIGARS/515.36 R 3 53 &0 )8 99 0.5 9.0 30 22T
HORE PER CIGAR



P 5

GHEENF | r1LD qun.*:l.lbﬂm. GHOL
CLGAK STUDY (16d5)
NUVEMBER, Zudu

OF  CONSTOEMERG ONLY THE C]GAIS \'W WiLL MUY FOR YOURSELF THAT l:Bs"l‘ Q‘f LEAST 545 OR MORE FOR A 862 OF 25 CICARS/53 .81 OB WOHE PIR CIGAS.
IOW PANY OF THESE CIOAS WiLh YOt LIKELY GUY I THE BEXT 11 HOHTHS?

TUTAL LAMULE

(i3
MALE
k55 FEK 565 #lug 215
TR MALE Al O OH
555 Iﬂl.'.ll 565 JadH 5120 wyow 4235 Hioal
e B 4
I|II:II W HILH  Ene
ER  [THAGE IHAGE

amses

BALET THE CIGAKS YOU WILL 8UY 842 Ba2 242 156 23 451 182 197 &6
YR YUURSELF COST AT LEAST 885

OR WORE FOR A BOX OF 29

CICANS /32 01 OGN WOHE PER CIGAR

FEWEK THAN 2% CIGAHS I Im Bd B2 & m 0 &8 36
B4.1 44,1 347 55.0 2.1 A4LF 37D 433 39,4
23 50 CLGARS 63 5 13 44 & 138 54 5] 13
;9 31,9 0.2 28.2 W .6 1.3 2T 2.7
41100 CIGARS 129 129 57 12 LI R | S 15
15.3 151 2.6 7.7 3.8 153 19.1 166 21.7
101 00 claans 35 13 15 3 1 an ] 1w 5
vk dah. T4 EF Juh 0T 43 R4 T
MORE THAN 200 C1GANS ETY 34 10 5 - i 3 id 5
9 40 &z 32 4-3 5.6 G4 16



CHYEHF LD CORSHLT NG GRUUY

Ak GTUBY (1EES)

NLVEHBER, 2000

HUT SUBE.

Talile 5
QU WUTHIN THE WEXT 13 MONTHS. ARE YOU VERY LISELY TO BUY CIGARS AS A GIFT FOR

505
on
HICH

“ER

eswes 3L

=

1873 960
970 &A%

51.8 71

548 157

20.3 18

LR |
1m.a 11

A

14
Ft

TOTAL SAHVLE

FE
MALE
569 Fi SL% 130 5235
OH  MALE 00 t Ok
WICH $65 HIGH S)20 WIGH $32S MIcH
‘ER ~ER ER OR (=N

OR oR
SRR HIGIK SAW WICH SAW  HIGH SAM
IMAGE EB IMAGE -ER 1MAGE -ER [MAGE

msm=s Sasss svims Saarhk SEISS BENES SSSag

256 201 31 480 170 165 6H
200 177 25 377 M0 ML &%
7E.1 B5.5 75.8 TH.5 wa.A .5 887

a0 3 %0 30 i3 B
110 6.3 91 125 1B 7.9 T

22 17 5 43 1o 1 z
B.6 4.2 152 9.0 59 &7 2.9

SOMEONE ELSE OH TD USE AT A SPECIAL EVENTT
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GREERFT )L CONSULY TIG GHOUI
CTGAN STODY [4bEY

HUVERHER, 2000

Table &
E/9. WITHIN THE HEXT L3 MUNTHS, ARE YOU VERY LIKELY TO BUY CIGARS FOR YOURSELF DR FOR SOMEDNE ELSEY

TOTAL SAMELE

3

MALE

shS PR 565 5120 5233
oA

Of  MALE OR o
§65 WG $65 WIGH $120 WIGH §235 HICH
or EK oR ER [ R OR  -ER
HIGH ShW  HIGH SAW  HIGH SAW  NIGH SAW
TOTAL -ER IMAGE -ER IMAGE -ER IMAGE ER 1MAGE

CEREE ENESS S$535= ScEEE STSST EESSS SZFIE SREET 33EFE

TOTAL HESFONUENTS 1873 960 256 30T 33 480 170 165 6B
vies 1773 968 256 2WT 33 460 170 183 63
94,7 100.0 100.0 100,0 100.0 100.0 100.0 100.0 L00-0
No 53 . - L
2.8 - . & . L k
WU SUKE 47 - <

2.5 - - -
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CHEENFI L CONSULTING GROUT
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Talile 7
10, THINKING ABOUT THE CIGAHS YOU WilL HUY AS A CIFT FOR SOMEONE ELSE OR TO USE AT A SPECIAL EVENT WITHIN THME NEXT 12 MONTHE.
PLEASE JHDICATE TNTD WHICH OF THE PHICE CATEGURIES THOSE CIGARS WOULD FALL,

Verral, SANPLE
FE
HALE
563 FE BES 8120 5215
Uit HALE  OR R
585  HIGH SbS RIGH 5120 ﬁlﬁﬂ 5235 RicH
ER - EH =

o - of R R
HICH Saw  NIGH SAW  MiGH W HIGH SAW
TUTAL -ER  IMAGE -EM IMAGE -ER JMAGE ER IMAGE

sedsk ESese SSEcE TISEI RESE3 wIS=R S3IzE 3363 Sodas

BASE: VERY LIKELY TO @Uy W0 6GB® Fob 7 I/ I M 13 (1]
CIGARS FOR SOMECNE ELSE AG A
CIFT. WITHIN THE HEXT 12
WONTILS
TOTAL RESPOMOENTS Yo EB» 200 1M PR R w14 el
LESS TIiAM $35 FOR A BOX OF 25 193 40 i i 17 & & 2
TIGARS/LESS THAH 31,50 FER 3,3 548 A4 S5 LT T e 1 DR e
CIGAR
515 5064 FOR R BOK OV 25 A7y s a3 32 ¥ n L] 1 3
CICARS/51.50- 52,80 U'ER CIGAR vl 173 9.5 T 4w H1 B4 B 4.9
§65 UR MORE FOR A BOK OF 25 637 B3 490 M7 @5 M6 137 137 ]
cl:uaawsz.ai OR WORE PER CIGAR 65.2 §1.7 95.0 54¢.4 100.0 %7.1 97.5 &7.2 100.0

ET}

455 599 FOR A wor OF 25 243 249 L1 L1 5 (3] Fil 1

E
TIGARS/52.81-54.34 PR CIGAR 25,7 J€.1 29.5 37.3 20.0 16.7 4.2 T8 L

S10D §119 FON A MOX OF 25 210 210 L1:3 83 4 1M i 11 1l
CIGARS/S4.35-55,34 PER CIGAR 21,6 30.5 4.0 356 16.0 27.¢ 21.4 2.0 1RO

5120 OR MOHE FOM A BOX OF 25 294 294 114 76 41 234 110 123 5%
CIOARS/§S .35 GR MOHE PER 0.1 42.7 57.0 92.9 84.0 778.0 El.4 872 %6.7
CUCAN EROB-NETY .

H120.5230 FOR A BOX OF 25 223 221 12 &0 15 221 k) b-rd 24
C!msf!ilﬁ-ﬂﬂ-!u PER 1.0 232.4 39,5 33.9 60.0 S9.% SE.4 6N IV
CIG

$275 OR MORE FOR R BOX OF 111 1 51 4 T At 51 113 51
25 CIGAKS/510.11 OR MORE M4 183 355 136 20 IS4 369 TR BAE
PER CIGAR (SUB SUB NET) ~ I e »




Tabiw 7

GO, TIINK NG ABOUT THE CIGARS YOU WILL BUY AS & CIFT FUR SOMELNE
PLEASE JNDTCATE INTC WHICH CF THE PHICE CATECORIES THOSE CIOARS WOULD FALL

TUTAL RESPONDENTS

5215 5349 rol A EON OF
25 CIGARS/S10-33-515.3%
PER CIGAR

S350 OX MOHE VOR A BOX
DF 2% CI1OAMS/515 16 OF
MONE PER CIGAR

TUTAL SAMPLE
FE
HALE
585 FPE- 56 sizo Ba8%
aR LE OR o
$65  WIGH 5§65  MLON $120 WIGn 3235 WG
ON  ER ~£H oo BN
WIGH SAW  HIOH SAW  HIGH SAW  WIGH SAW
TOTAL -ER IMAGE -EW [MAGE R IMAGE -ER  INAGE
asges apoax sgaic IFEES Jiced IaIsE F=aps 3R&Sc Sapco
970 8% 3200 177 2% 37T w0 3]
a0 50 41 1 5 50 41 L]} 41
9.3 3L 2005 107 2.0 239 29,3 B 7.2
« (L | L | k] 80 ikl iR T T Y
1S 4% 7.5 &0 120 9.0 107 W1 2.6

ELSE Of TO USE NT A SPECTAL EVENT

WETHLIN THE NEAT 12 MOMTHS,




i\-»m 10

l ST
muwa:«, iaaa
Taple ¥
WAL, THINKING ANOUT THE LIGAAS YOU WILL BUY POR YOURSELF/OR AS A FIGT FOR SOMEONS ELSE, m-msu THE NEST 13 HONTHS,
PLEASE INDIEATE INTO WIICH OF THE W ICE CATEGORLES TUOSE CICARS wOULD FALL

TUTAL SAHPLE

FE
MaLe
seh  rE 6L 5120 5215
Of AL OR o oR
$85  MIGH §BS MIGH 5120 HIGH 5235 MWIGH
o -ER OR  -ER B, n

n R ER
WIGH SAW  HIGH SAW  WIGH SAW  HIOH SAwW
-ER  IMME -EN [IMACE -ER IHAGE -ER IMAGE

Badkw SCERE ESEAE shEmd TEENT SETED RAFES A4S Iusdg
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E
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CIGANS/ 55, Z.’i OF rm.n PER 27.1 50.0 6E.4 86D MR IIID 0 100.0 IGD \'l 100 ll
CIGAR 15UB NET)
5130-3204 FOR A BOX DF 25 424 421 g3 22 421 4T 106 45
CIGANS/55.29-510.30 PER 3.7 41.9 57.8 40, 6 B6-7 BT-T Bb 5 64,2 66.2
C1GAR

$21% CR MORE FOR A BOX OF 165 165 68 33 3 165 L] 185 68
25 CICARS/310.3]1 OR MORE §.3 17.2 6.6 15.% 27.1 3.4 40,0 100.0 100.0
PER CIGAR (SUS- SUB-NET)

5235-5149 FOH & BOX OF 136 138 56 n 6 1
35 CIGARS/SI0.11-835.35 7.9 1412 219 {10 B2 28
PER CIGRR
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Tablu B
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TOTAL SAHELE
e
HALE
565 fE E11] Fiau 254
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DR HALE LN ol oR
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TRKITIF §ELD SDMSULT TG CROUR
UTGAN S7UDy [a6E5])
fAEwREN, tUOD

Qi1 VOR EACH CIOAN LISTED. FLEASE TNDICATE WIETHER YOU HAVE MEARD OF 3T,

565
on
HiGh
TOTAL -ER

WASE THE CIGARS ¥OU WILL BUY 960 960
VOR VDUREELF/ SOHECNE ELEE COST
AT LEAST 556% DR HUHE FOR A DOX
g:‘d: CloARS/52, B1 OR WORE PER

iAo oF 111 711
.1 741

NOT HEAKD DF 155 155
161 1E.1

HOT BUsE aq aq
9.8 2.8

5AS
oR
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-ER
ShW
THAGE

Agmed

25§

23
.1

21
8.2

1z
4.7

TUTAL SAAPLE

FE

MALE
FE 565
HALE  OR
$65  HIGH
OF  -Ed
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“ER  IMAGE
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50 4
4.2 12.1
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NRVESLER, 2ud0
Taple 10
@1l VOB EACH CIGAW LISTED, PLEAST IMDICATE WHETHEW YOU NAVE HEARD UF 1T, WHETHER ¥OU HAVE HOT HEARD OF IT, OR WHETHER YOU ARE NUT SUHE.

TOTAL SAMELE

FE
MALE
26y FE (13 L3301) 138
O  MALE OR OF i
§65 wIoN SES  MIGW SI2A MIGR S2I5  wIGH
oA -BA ER Ok ¥ on EN

ax
HIGH SAW HIGH SAW  HIGH SAW  HIGH SAW
TOTAL -ER IMAGE -ER IMAGE EN [IMAGE ER IMAGE

BEIIT T3IIST FI44A ATAAF REAl ArEAS ASEws foAE IaFaw
360 960 256 207 33 @Mt 170 185 L]
AT LEAST 585 OF MORE POR

OF 2% CIGARS/52.81 OW nOR
MhiAl

kD oy 04 204 71 i& o tos a7 39 22
21.3 1.3 8.5 1.4 30.3 22.1 IT.6 2).¢ 32.¢

WUT NEARD r 543 541 1AL 17 t6 281 36 Ll 13
56.6% 56.8 .1 56,5 ¢6.3 5.5 56.5 52,3 #B.S
LTI Wy 1) 42 54 7 4] 3 38 13
2.2 23.2 164 361 2.2 X904 3159 31D 18]
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Tabile 11

l.

cl

r\

1
GIF FOR EACH CIGAR LISTED, PLEASE THDICKTE WHETHER (UU HAVE WEARD OF IT, WWETHER YOU WAVE NOT NEARD OF T, Of WWETHER YOU ARE MOT SUNE.
BERIHNG

TUTAL SAHILE
PE

HALE »

%4 yE 885 $120

OH  MALE o o

§65  HIGH 965 MIGH 5120 Hioe

~ER ol “ER OR -ER

O
HIGH SKW  HIGH SAW  UIGH Sk
TOTAL —ER IMAGE -ER IMAGE -ER IMAGE

ssos= sEass SOISE SSSSE SSeEe Sooes =sess

&?ﬁ: THE CIOAKS YU WILL BUY 340 960 256 207 13 w3 170
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#.2 W2 817 261 A4 47.5 SH.B
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Tall

a 12
Uil. FOR EACH CIGAR GISTED, FLENSE INDICATE WHETIER YOU HAVE |IEADD OF 1T, WilETIER YU WAVE WOT WEARD OF IT. OR WHETHER YOU ARE HOT SURE.
- COMIER -

TUTAL SAMPLE

Fu
MALE
85 FE 565 $120 215
oM MALE DR ol o
$65 HIGH 565 HIGH 5120 MIGH 5215 HiGH
OR ER -ER OR ER

ER  OR
HIGH SAW WIGH SAW HICH SAW  1IGH SKM
TOTAL -ER IMAGE -ER IMAGE -ER TMAGE ER IHAGE

s=si= mNEss ==E33 stmws ses=s Sewss sEEds SeIs= s

BASE: THE CIGARS YOU WILL BUY 950 960 258 207 3 4B0 170 165 1]
FOR VUURSELF /7 5OMEONE ELSE COST
AT LEAST $65 OR mORE FOR A BOX
OF 2§ CIGARS/51.81 ON WORE PER

CIGAR
IEARD UF 691 693 256 11 31 3 1M 1D L] i
92.7 7%.2 100.0 G1i.4 100,08 77.3 100.0 BG.6 100.0 ¢
HOT EARD OF g0 1w0 - 51 - a0 S 24
18.8 18.8 5.6 - 16.7 - 14.5
HOT SURE L1 - 17 -

87 27 8
.1 43 - 10 - 5 1.8



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE
TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Trademark Registration No. 1147309
For the mark COHIBA
Date registered: February 17, 1981

AND
In the matter of the Trademark Registration No. 1898273

For the mark COHIBA
Date registered: June 6, 1995

___________________________________________________________________ X
EMPRESA CUBANA DEL TABACO, d.b.a. :
CUBATABACO, :

Petitioner, : .

: Cancellation No. 92025859

V. :
GENERAL CIGAR CO., INC. :
Respondent. :
___________________________________________________________________ X

PARTY DESIGNATION: See Appendix Cover Sheet

DESIGNATION in 97 Civ. 8399 (RWS), United States District Court, Southern District of New
York, Empresa Cubana de Tabaco d.b.a. Cubatabaco v. Culbro Corp. and General Cigar Co.,
Inc)):

Designated Federal Action Plaintiffes Written Direct
Testimony and Appendices of Alvin Ossip, dated May 29, 2003
Part 3 of 4

(Appendices to Written Direct Testimony not highlighted to preserve clarity)
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GHEENFIELD CONSULTING GROUR
CIGAR STUDY (R6E5)
DUVEMBER, 2000
Table 13
QI1. FOR EACH CIGAR LISTED. PLEASE INDICATE WHETHER YOU HAVE HEAHD OF 1IT. WHETHER YOU HAVE NOT HEARD OF IT. OR WHETHER YOU ARE NOT SURE.
- KING ELWARD -

FE
MALE
565 FE 565 5120 5215
oRr MALE OR oR OR
565 HIGH $65 HIGH 5120 HIGH $235 HIGH
OR  -ER OR  -ER OR  -ER OR s

ER
HICH SAW  HIGH SAW  HIGH G5AW  HIGH SAW
TOTAL -ER IMAGE -ER IHAGE -ER IMAGE -ER IMAGE

SsSSE =2SEs SSaws SEESS ANSES NENSE SESTE ISEIE AAIES

BASE: THE CIGARS YOU WILL BUY 360 960 256 207 33 480 170 165 EB
FOR YOURSELF/SOMEOME ELSE COST
AT LEAST $65 OR MOWE FOR A BOX
OF 25 CIGARS/52.81 OR MORE PER

CICAR

HEARD OF B02 802 199 156 24 398 128 132 43
B3.5 B81.5 77.7 75.4 2.7 82.9 75.9 80.0 721

NOT HEARD OF L] 9 7 o 7 a9 25 ) 13
5.7 9.7 14.5 145 21.2 10.2 4.7 12.7 194

NOT SURE 65 65 20 21 2 i3 15 12 &
6.8 &8 7.8 10.1 6.1 69 9.4 7.3 8.8
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GHEENF LELD CONSULTING GROUP
CLGAK STUDY (#GES)
NOVEMUER, 2000

Table 14
Q11. FOR EACH CIGAR LISTED. PLEASE INDICATE WHETHER YOU HAVE HEARD OF IT. WHETHER YOU MAVE KOT MEARD OF IT, OR WHETHER YOU ARE NOT SURE.
LA AUKODRA -
TOTAL EAMPLE
FE
HMALE
4§65 FE 565 5120 5215
OR  MALE OR o
565 WIGH $65 HIGH §I20 WNIGH $235 HIGH
oR *EBR OH  -ER OR -ER OR  -ER
HIGH SAW NIGH SAW  HIGH SAW  HIGH SAW

TOTAL -ER IHAGE ER IMAGE -ER

EEEaZ waESE EEEaR =Ry EREES

BASE: THE CIGARS YOU WILL BUY 960 960 256 207 33 480 170 165 68
FOR YUURSELF/SOMEONE ELSE COST
AT LEAST 565 OR HOME FOR A BOX
OF 25 CIGARS/52.81 OR NORE PER

CIGAR
HEARD OF oo 300 106 &1 15 180 10 &0 32
1.3 31.3 41.4 29.5 45.5 33.3 41.2 36.4 471
NOT HEARD OF 458 458 120 94 15 231 81 77
47.7 47.7 6.3 45.4 45.5 48.1 4B.8 46.7 ad.l
HOT SURE 201 201 10 52 3 BE 1727 6
20.9 20.9 11.7 25.1 9.1 18.3 10.0 16.4 8.8
DONT KNUWAND ANSWER 1 1 - 1 )
0.1 0.1 - -2 0.6
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GHEENFIELD CONSULTING GROUP
CIGAKE STUUY (0EBS)
HOVEMBER, 2000

Llc 15

“Tal
©l1. FOR BACH CIGAR LISTED, PLEASE INDICATE WHETHER YOU HAVE HEARD OF IT, WHETHER YOU HAVE MOT HEARD OF IT, OR WHETHER YOU ARE KOT S5URE.

$65 FE
of MALE
565  HIGH 565
CR -ER OR
HIGH SAH  HIGH
TOTAL -ER IMAGE -ER

BasEs mesEE ss=s=s sss=s

HBASE: THE CIGARS YOU WILL BUY 960 %60 256 207
FOR YOURSELF/SOMECNE ELSE COST
AT LEAST $65 OR MORE FOR A BOX
UF 25 CIGARS/$2.81 OR MORE PER

CIGAR
989 798  ase  1se
792 793 246 156
83.2 B3.2 95.1 75.4
HOT HERRD OF 57 a7 i i
1001 10.1 2.7 13.5
NCT SURE [ %] E3 3 23
6.6 6.5 1.2 1.1
DONT KNOW/NO ANSWER 1 1 - =
0.1 0.4 - -

FE
MALE
565
OR
HIGH $120
= OR
SAW  HIGKH
IMACE -ER
tzzsx azss
313 4D
28 i
B84.8 87.7
5 L
15.2 7.5
- 22
- 4.6

§120
oR

HIcH
-ER
ShW

IMAGE

s=s=z

170

< e
PR

[
MR owne

HACANUDO

§215

OR
5215 HIGH
OoR -ER
HIGH SAN
CER  IMAGE

=emus zss=s

165 68

o
s

e
-

=
e

94,

D@ v
- aw

=3
-
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GHEERFIELD CORSULTIRG GROUP
CIGAR STULY (F6ES)
HOVEKEER, 2000

Qi1

TOTAL
SEses mamEz wa=zss
UASE: THE CIGARS YoU wWILL BUY 360 950 256
FUK YOURLELF fSOMEONE ELSE COST
AT LEAST G65 OR MORE FOH A BOX
OF 25 CIGARS/S2.E1 OR MORE PER
CICAR
HEARD OF 673 €73 198
0.7 16.7 77.3
NOT HEARD OF 203 203 42
21.1 21.1 16.4
NUT SURE 78 18 16
8.1 5.1 6.3

TUTAL SAHFLE

FE
MALE
5§65 $120
ox OR
HIGH $120 HIGH
“ER OR ER
SAW  HIGH SAW
INAGE -ER IMAGE
Snsan mmmms ssm=e=
200 33«80 170
14 336 127
55.1 63.6 70.0 74.7
61 3 109 35
0.4 27.3 22.7 20.6
30 33 [
1405 5.1 7.3 4.7

Table 16

FOR EACH CIGAR LISTED, PLEASE INDICATE WHETHER YOU HAVE HEARD OF IT, WHETHER YOU HAVE NMOT HEARD OF IT, OR WHETHER ¥YOU ARE NOT SUKE.

WHITE OWL -

§235
Ot

HIGH
-ER
Sal

THAGE

5235
OR

HIGH
ER

=zaaw

185 68

108 47
66.1 63.1

46 19
21.9 279
10

2
6.1 2.9
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GHEENF TELD CONSULTING GROUP
CIUAR STUDY (RGBS}
NOVEHBEK, 2000

Table 17
Ql2. DO YOU KNOW 1N WHICH COUNTRY OH COUNTRIES COHLIBA CICAHS ARE MADE?

TOTAL SAHFLE
FE
HALE

565 FE 565

5120 $235
OR  MALE OR OR OR
565  HIGH $65 HIGH $120 HIGH $235 HIGH

OR -ER oR ER

oR - - ER .
HIGH SAW HIGH SAW HIGH SAW  HIGH SAW
TOTAL -ER IMAGE -ER IMAGE -ER IMAGE -ER [IMAGE

= sass= s==sa EREgs SsEsw

sEEsr E=s=ss seEEw TESES =

BASE: HEARD OF COHIBA 693 693 256 127 33 374 1m0 133 (1}

YES 412 412 256 56 33 257 170 98 L
59.5 59.5 100.0 44.1 100.0 £8.7 100.0 73.7 100.0

N 281 281 - Ti 117 = 5 =
40.5 40.5 - 55.9% - 3.3 - 26.3 £



P 21
GREFNF IELD CORSULTING GROUP
CIGhH STUDY [HEBS)
THVEMBER, 20080
Table 18
01}, PLEASE WRITE IN THE MAME OF THE COUNTRY OR COUNTRIES WHERE YOU THINK COHIBA CICARS ARE MADE. 1F YOU DON'T XNOW, PLEASE CHECK THE DOM'T KNOW BOX.

TUTAL SAMPLE

$120
“OR

5120 MIGH  $23%

TOTAL -ER IMAGE

=ss== zz=s3 zazasz

BARSE: KNOW IN WHICH COUNTRY OR 412 412 258 56

1710 58 58
COUNTRIES COHLIBA CIUARS ARE
MADE

ERAZIL 1 1 1 1 -
0.2 0.2 1.8 0.4
CAMEROON 1 i 1 1 1 1 1
0.2 0.2 0.4 1.8 3.0 0.4 06 = !
COSTA HICA 1 1 2 1 1 :
o T 1Ls 0.4 - L0 -
(SN 56 256 256 33 190 170 68 1]
- 62.1 62.1 100.0 5B.% 100.0 &6.1 100.0 69.4 100.0
CUBA |DIDN'T CHECK N Q1B) 13 13 - 1 - 8 - ]
1.2 .2 - 1.8 < ia S |
DOMINLCAN REPUBLIC 207 207 it 20 7 131 76 14 26
S0.2 50.2 43.8 35.7 21.2 51.0 44.7 44.9 38.2
HONDURAS 19 139 12 i - 13 9 8 5
4.6 a6 4.7 1.8 5.1 5.3 B.z 7.4
JAMATCA 1 1 i i 1 |
0.2 0.2 0.4 - 0.4 0.6 1.0 1.5
MEXICO 7 7 1 2 2 5 3
1.7 1.1 1.2 1.6 6.1 1.9 L.B
NICARAGUA ] B 2 1 3 1 “
1.9 1.9 0.8 1 - 1.2 0.6 -
UNITED STATES & 6 1 - - 2 1
1.5 18 1.2 . - 0.8 0.6 -
OTIER 10 1o 1 1 - 8 L 4 1
2.4 2.4 0.4 L8 1.1 0.6 4.1 1.5





















































































































































































































IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE
TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Trademark Registration No. 1147309
For the mark COHIBA
Date registered: February 17, 1981

AND
In the matter of the Trademark Registration No. 1898273

For the mark COHIBA
Date registered: June 6, 1995

___________________________________________________________________ X
EMPRESA CUBANA DEL TABACO, d.b.a. :
CUBATABACO, :

Petitioner, : .

: Cancellation No. 92025859

V. :
GENERAL CIGAR CO., INC. :
Respondent. :
___________________________________________________________________ X

PARTY DESIGNATION: See Appendix Cover Sheets

DESIGNATION in 97 Civ. 8399 (RWS), United States District Court, Southern District of New
York, Empresa Cubana de Tabaco d.b.a. Cubatabaco v. Culbro Corp. and General Cigar Co.,
Inc.):

Designated Federal Action Plaintiffes Written Direct
Testimony and Appendices of Alvin Ossip, dated May 29, 2003
Part 4 of 4

(Appendices to Written Direct Testimony not highlighted to preserve clarity)



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE
TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Trademark Registration No. 1147309
For the mark COHIBA
Date registered: February 17, 1981

AND
In the matter of the Trademark Registration No. 1898273

For the mark COHIBA
Date registered: June 6, 1995

___________________________________________________________________ X
EMPRESA CUBANA DEL TABACO, d.b.a. :
CUBATABACO, :

Petitioner, : .

: Cancellation No. 92025859

V. :
GENERAL CIGAR CO., INC. :
Respondent. :
___________________________________________________________________ X

PARTY OFFERING: PETITIONER

DESIGNATION in 97 Civ. 8399 (RWS), United States District Court, Southern District of New
York, Empresa Cubana de Tabaco d.b.a. Cubatabaco v. Culbro Corp. and General Cigar Co.,
Inc)):

Appendix C to Federal Action Plaintiffes Written Direct
Testimony of Alvin Ossip, dated May 29, 2003






























IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE
TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Trademark Registration No. 1147309
For the mark COHIBA
Date registered: February 17, 1981

AND
In the matter of the Trademark Registration No. 1898273

For the mark COHIBA
Date registered: June 6, 1995

___________________________________________________________________ X
EMPRESA CUBANA DEL TABACO, d.b.a. :
CUBATABACO, :

Petitioner, : .

: Cancellation No. 92025859

V. :
GENERAL CIGAR CO., INC. :
Respondent. :
___________________________________________________________________ X

PARTY OFFERING: PETITIONER

DESIGNATION in 97 Civ. 8399 (RWS), United States District Court, Southern District of New
York, Empresa Cubana de Tabaco d.b.a. Cubatabaco v. Culbro Corp. and General Cigar Co.,
Inc)):

Appendix D to Federal Action Plaintiffes Written Direct
Testimony of Alvin Ossip, dated May 29, 2003









IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE
TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Trademark Registration No. 1147309
For the mark COHIBA
Date registered: February 17, 1981

AND
In the matter of the Trademark Registration No. 1898273

For the mark COHIBA
Date registered: June 6, 1995

___________________________________________________________________ X
EMPRESA CUBANA DEL TABACO, d.b.a. :
CUBATABACO, :

Petitioner, : .

: Cancellation No. 92025859

V. :
GENERAL CIGAR CO., INC. :
Respondent. :
___________________________________________________________________ X

PARTY OFFERING: PETITIONER

DESIGNATION in 97 Civ. 8399 (RWS), United States District Court, Southern District of New
York, Empresa Cubana de Tabaco d.b.a. Cubatabaco v. Culbro Corp. and General Cigar Co.,
Inc)):

Appendix E to Federal Action Phintiffes Written Direct
Testimony of Alvin Ossip, dated May 29, 2003









IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE
TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Trademark Registration No. 1147309
For the mark COHIBA
Date registered: February 17, 1981

AND
In the matter of the Trademark Registration No. 1898273

For the mark COHIBA
Date registered: June 6, 1995

___________________________________________________________________ X
EMPRESA CUBANA DEL TABACO, d.b.a. :
CUBATABACO, :

Petitioner, : .

: Cancellation No. 92025859

V. :
GENERAL CIGAR CO., INC. :
Respondent. :
___________________________________________________________________ X

PARTY OFFERING: PETITIONER

DESIGNATION in 97 Civ. 8399 (RWS), United States District Court, Southern District of New
York, Empresa Cubana de Tabaco d.b.a. Cubatabaco v. Culbro Corp. and General Cigar Co.,
Inc)):

Appendix F to Federal Action Plaintiffes Written Direct
Testimony of Alvin Ossip, dated May 29, 2003









IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE
TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Trademark Registration No. 1147309
For the mark COHIBA
Date registered: February 17, 1981

AND
In the matter of the Trademark Registration No. 1898273

For the mark COHIBA
Date registered: June 6, 1995

___________________________________________________________________ X
EMPRESA CUBANA DEL TABACO, d.b.a. :
CUBATABACO, :

Petitioner, : .

: Cancellation No. 92025859

V. :
GENERAL CIGAR CO., INC. :
Respondent. :
___________________________________________________________________ X

PARTY OFFERING: PETITIONER

DESIGNATION in 97 Civ. 8399 (RWS), United States District Court, Southern District of New
York, Empresa Cubana de Tabaco d.b.a. Cubatabaco v. Culbro Corp. and General Cigar Co.,
Inc)):

Appendix G to Federal Action Plaintiffes Written Direct
Testimony of Alvin Ossip, dated May 29, 2003









IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE
TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Trademark Registration No. 1147309
For the mark COHIBA
Date registered: February 17, 1981

AND
In the matter of the Trademark Registration No. 1898273

For the mark COHIBA
Date registered: June 6, 1995

___________________________________________________________________ X
EMPRESA CUBANA DEL TABACO, d.b.a. :
CUBATABACO, :

Petitioner, : .

: Cancellation No. 92025859

V. :
GENERAL CIGAR CO., INC. :
Respondent. :
___________________________________________________________________ X

PARTY OFFERING: PETITIONER

DESIGNATION in 97 Civ. 8399 (RWS), United States District Court, Southern District of New
York, Empresa Cubana de Tabaco d.b.a. Cubatabaco v. Culbro Corp. and General Cigar Co.,
Inc)):

Appendix H to Federal Action Plaintiffes Written Direct
Testimony of Alvin Ossip, dated May 29, 2003




















































































1 7+( 81,7( 67$7(6 3$7(17 $1' 75%$'(0$5. 2)),&( % ()25( 7+(
75$'(0$5. 75,$/ $1' $33($/ %2$5"

, Q WKH PDWWHU RI 7UDGHPDUN 5HJLVWUDWLRQ 1R
JRU WKH PDUN &2+,%$
'‘DWH UHJLVWHUHG )HEUXDU\

$1°

,Q WKH PDWWHU RI WKH 7JUDGHPDUN 5HJLVWUDWLRQ 1R
JRU WKH PDUN &2+,%$
'DWH UHJLVWHUHG -XQH
[
(035(6$ &8%$1$ '(/ 7$%$&2 G E D
&8%$7T$%$&2

SHWLWLRQHU
&DQFHOODWLRQ 1R

Y
*(1(5%/ &,*$5 &2 ,1&

SHVSRQGHQW

[

3$57< '(6,*1$7,216 SHWLWLRQHUTV '"HVLIQDWLRQV 'XULQJ ,W
SHVSRQGHQWTV "HVLIJQDWLRQV 'XULQJ ,WV
SHWLWLRQHUYY '"HVLIQDWLRQV 'XULQJ ,WV

'(6,*1%$7,21 LQ &LY 5:6 8QLWHG 6WDWHYV 'LVWULFW &R
<RUWSUHVD &XEDQD GH 7DEDFR G E D &XEDWDEDFR Y &XOE

,QF

'"HVLIJQDWHG )HGHUDO $FWLRQ 30ODLQWLIIfV :ULW\
7THVWLPRQ\ DQG $SSHQGLFHV RI $O0DQ 6LHJHO GDWH
3buw D RI

$SSHQGLFHV WR :ULWWHQ 'LUHFW 7HVWLPRQ\ QRW KLJ

'"HVLIJQDWLRQV PDGH SXUVXDQW WR WKH PDUNLQJ DQG ILOL
DSSURYHG 77$%98( 1RV DQG
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‘states, Taughl a course on drafting L School

of Law for sis years; and wiitten two books, i
Worbam & Lamon, foe

1 wass asked by the law firm of Standard.
PE o provide my oplion on several eoncerning the Cuban Cobiba and
rendered a written report (X3 18) o
attach 1o s wrilten testimony as ol previcushy se epent
b epert comsuliant o the Ch With respect 1o

In Iy was congidered (o be the pretier
Csban premium eigar by premivon i ihe United States. had achieved an
extremely bigh level of swareness, and had huilt substantial brand equity 10 the marker
Juxury in CIRAF SMokers

1 fommed this cpinion based o6 number of Gactors. the longsrinding
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9

(PX 182 ar BADN 000094)) for Cuban cigars, group 10 frequent and
child” for Cuban it starus as the icon of the prenivim car, possessing

special n iy mare than 35 years of @

impact articles in the veneral these

with

with Cuba and Fidel Casto (is omnipresent Cobiba in his hand), these
ats cigar in the sworld for

The impact of this wile have likely spread by word of mouth. In my
lustiry items talk abow them long i
one way of another ‘reported in the media or

elsewhere as having cachet I addivon, of premiumn cigars. Clear Aficiomado

and ke advantage of thetr ips 1o ik p Cubn —
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‘picture of him smoking a cigar On the cigar. the this business,
Koppleman cigar
M Hepald (1992)) “Cidba b s Cohiba is

I tgar &, 1990), reported that Cahiba is “considered 10 be the pride of
‘Havana cigars,” and the “prde of Cuban

23 The launch of the premiere iswue (BX 10

Appendix B) on August of the Retail Tohaceo Dealers

" cigar market 1 drumatically
brand s mystique. Even if there hadn't bieen the

discussed dhove, the

issue of € liave positioned the Caban Cahiba as the prenier cigar

poster child for

nted publicity that positioned Cobiba s the premier hisury cigar in the world

24 Given the magazing presenfation ton with the prestigious
iis exignordinary initial cireulation, and the fact
iremendous and premium elgar consumers and for the Cuban



with ‘5 Note” from Marvin Shanken, which, afier saving
1've dreamed far miore than a decade about creating  inagazine
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coupled with the dramalic of Cigar
further enhanced the Cubin viystique and coufimed its
of husury premnium cigar brands

der whether and (0 whit extent General Cigar s sale unider the:
Cohiba 1982 to smetitne i 1957, and ther from Noverber 1992 1o somelime

n woodil

o

15 resulnng from

phase coined by Sherman in his buok A4 Passtan for
expattiate digar makers 1o use rented in Cuba, such
mthe S o Thee Cubsan
government coninued to and export with
names of the workl, In theit advertising in the U S these cigae

listing those dvernsing co
issise through the October 1997 1ssue, which are fhe jssues | are repeaied
ads of this type for Partauas o Roweo y Julieta
Bavzy, Belindy, and Cuesta Rey  These and other ads are part of PX 1155
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SHWLWLRQHU
&DQFHOODWLRQ 1R

Y
*(1(5%/ &,*$5 &2 ,1&

SHVSRQGHQW

[

3$57< '(6,*1$7,216 SHWLWLRQHUTV '"HVLIQDWLRQV 'XULQJ ,W
SHVSRQGHQWTV "HVLIJQDWLRQV 'XULQJ ,WV
SHWLWLRQHUYY '"HVLIQDWLRQV 'XULQJ ,WV

'(6,*1%$7,21 LQ &LY 5:6 8QLWHG 6WDWHYV 'LVWULFW &R
<RUWSUHVD &XEDQD GH 7DEDFR G E D &XEDWDEDFR Y &XOE

,QF

'"HVLIJQDWHG )HGHUDO $FWLRQ 30ODLQWLIIfV :ULW\
7THVWLPRQ\ DQG $SSHQGLFHV RI $O0DQ 6LHJHO GDWH
3bUuw E RI

$SSHQGLFHV WR :ULWWHQ 'LUHFW 7HVWLPRQ\ QRW KLJ

'"HVLIJQDWLRQV PDGH SXUVXDQW WR WKH PDUNLQJ DQG ILOL
DSSURYHG 77$%98( 1RV DQG



56 fiiven promien e
b in i American publication o seeing (e
product for sale, would nawmtly assume that ks
U8 ket in the
or hat the
braimd that wis ofice: mads 10 Euba by the sin 1t mow for the
Sherman’s bouk where he diseusses as Appesidin [ (X 1093)
57 suel as this Exget tor
preeiant clgars, | where
e prodincy pe
it keted by
thu is then exacerbuted by fhe Fact titat Cobiba is competing with i exile
brands A bt
ihe LS hrand lias
and conpection to the Cubun lirand - By sing the same pame; similar mde
of Cisbat the 11 S Cohitha, in my apinion,
wonlo be leveraging this confusion 10 it wilvantaee heciuse th tseties reinforee ¢

58 ng Crenepal Cigar ofgar called Temple all
the Cohitia pume exclusively then throueh Dith Dunhill g Mike's
Clgars of was aproximarely 5000 st the end of 199 and
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rience. the product name s the Tar

place, (t s therefore my opimion name for s
General Cigar created family of products

Lompay, o

winild eonclude thar Cobiba was one of
by externt of the

wonden bix and the cigar band - developed by General

tis the Cuban Cohibs

Temforces an W products ¢ which is
by mminor design it on the bo and band and

weniter placement o) from the Cubin Cohiba trade dress or

General Cigir product. Given of patential

analmost exact replica of the Cuban Cohiba

pralucis. 00, Cigar's box



B9 The similarity o hox and band schemes is further reinforced far the consutmer.
General ot aliost all the competitive
premiim luxury ogars. which goosd example

cover of the book T Cigar Comipiamon, second edition, by
Bati and cigar bands. The Cuban Cohiba brand
irénity projects a simpler, the wther cigars

down jolo senipt logos and siright logos, of which there are only seven, excluding Coliba
| would describe Udic, intiials. Titeral and seript logos

lagos because e, lack
ani hold graphic quality | iitach as Appendix | a photograph issue of
‘which features the Cuban Cobiha by it cross section
cigdrs, and @ copy thereof in which the replaced by the General
Cigar Cohiba Tihibii ) smitar & hrand

0 Th design caneepts (hat | saw for Chgar Coliiba ~woaden box
favos, D) fom the two desin firms th were
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waere all derivative ofihe distinetive Cuban Cohiba product

Were variations on it siyle compooents

Cuban Cohiba ull-caps, sans serf typouraphic treatment,
palettes and similar typogriphy for | did not se any onginal designs
in these shetchies, or the more traditional desiens used
Tk ot ‘when designing a

would be explored Tappend. & Appendix
K. (PX 763, To5, ane she
from the desien firms hired to develop the trade dress for General Cigar's Cohiba.

fior a band for the eigar and a

the desigrer arvived at i final design based on the band | 1 and

reanforces an affimity between the twe vather than creating
an pngingl design ocaby:
styles used in the calegory started with the Cohiba design for
the progre: the design, The final design vwas
not only a redoctive i timost exact replica of the
i style designs in the
destigners, the dervation of the band wsed on the 1997 General
Cuymn latiel  Siarting with the Cuban band and




tartow bk band thi it than the more
‘svmbols used by other brands; and viriually the exact typefiace used by the

oking the are otten displayed
open in siores, reveating the hands ah as Appendix M. a copy
of a photograph from u Genersl Cigar Gievernl
Geresl Cign Coliba

7 Thered dotinthe© band of the General Cigar Cohiba, which
apparently was adopted &t the fast e (( was unable
opposed 104 does nod ereate a
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ssociated with pre-Castro Cubw. I the contex) oF falking abour cigars. itis natural 1
consider the and pace” referred o in as Cuba
The overal| effect strong and clegr association with Coba and i

Ang premium luxury cigars which is &
copy of General Cigar's launch advertising.

Many orey fith pre-Castro
edhaiced when the Cohiba name Here the
advertising reinforces 4 present or bistocical link bevween the eigar
Cuhan cigar with the same name To my andersianding,
Lipmana, buf there link

In vy opiarion, by new product in the LS, markes i
September thie advertising used to baich and proniote
the eigar, General
I drew altent diecount

of its use of highly regartes Cuban name 1t created the percepion
among consmers that the by were linked by same form ey o
producers of the 1o cigars or by being the same cigar [t also ereates the perceptivn for

the 1wo eigars were vatations on a single tvpe of cigar detined by the
repuation of the




particularly fmportant at the time it launched it
Affuctencactis, there was o sigificant wrowal in | market at the Time, and
there was 3 fotof noise, with un ever s of wying for
—

1 have examined of the gues and on Web
idea that they were of type of clgar, defined by the
regutation of the Cuban Cobiba. | atiach, as iler

I ave examined of General
100 HPX TIZH1S), af P I8S14), 1t reads

Cuban cigar eonsirucuion and 3
binder s Fished i fasorul
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potion of Cohiba (PX 1131012), at P 18866), which is

- the Cuban “yersion” of the Cuban Cabiba This suazests
e of iar o

dvenisements oiplicitly or implicifly mssert that ¥ sold, the Genersl
wduiet. is the Cuban eigir

Baston Cigar (PX 1131020, Graphic of Coliba with
cigat in its own right”

HasEn s developed in Cuba as a
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(EX 11T 16)) “Cohita (Red Doty (Dominican Republic), & smooth
they come, cenainly not as famoos as the Cuban variety, but [ very mce cigar

Green Grove (X L1117 “This medium- o

brand fves up o the reputaion since it s consisenty well-made

Planet Havana (90X 1131001

Capital Cigar m with “La
“Handmade in the Dommiean ‘eredited with the
brand Criginally it was made only for himy

United States




copy by retulers,

ol its launch Inmy

e bul twa saie clgar, of cigar ype, or batli
| 1, stites that
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE
TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Trademark Registration No. 1147309
For the mark COHIBA
Date registered: February 17, 1981

AND
In the matter of the Trademark Registration No. 1898273

For the mark COHIBA
Date registered: June 6, 1995

EMPRESA CUBANA DEL TABACO, d.b.a.
CUBATABACO,

Petitioner,

V.

GENERAL CIGAR CO., INC.

Respondent.

PARTY OFFERING: PETITIONER

Cancellation No. 92025859

DESIGNATION in 97 Civ. 8399 (RWS), United States District Court, Southern District of New
York, Empresa Cubana de Tabaco d.b.a. Cubatabaco v. Culbro Corp. and General Cigar Co.,

Inc.):

Appendix A to Federal Action Plaintiff’s Written Direct
Testimony of Alan Siegel, dated June 2, 2003
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,QF

'"HVLIQDWHG )HGHUDO $FWLRQ 30ODLQWLIITV :ULW\
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1. My name is Wayne Smith. My office address is Center for International
Policy, 1717 Massachusetts Ave., N.W., Washington, DC 20036.

2. | was the Director of the Office of Cuban Affairs of the United States
Department of State from May 1977 to 1979.ehtkerved as the Chief of the United
States Interests Section in Havana, Cuba from 1979 to 1982. The United States Interests
Section is the functional equivalent of a United States Embassy, and occupies the same
building used by the United States foretabassy prior to the break in formal diplomatic
relations with Cuba in January 1961. The Chief of the Interests Section is the functional
equivalent of the United States Ambassador to Cuba. Due to the status of diplomatic
relations between the United &s and Cuba, the diplomatic missions of the two
countries are formally considered to be a “section” of the embassy of -@dhinty,
Switzerland.

3. | began my service with the State Department in 1957 in the Bureau of
Intelligence Research. My first agsment involved study of the developing revolution
in Cuba. | was then stationed in Cuba in the summer of 1958 as a member of the State
Department’s Foreign Service, and remained in Cuba until January 1961, when the
United States broke off diplomaticaBbns. After a posting in Brazil, | served as the
political officer in the State Department’s Office of Cuban Affairs from 1964 to 1966. |
then worked on Soviet affairs for six years, including a tour of duty in Moscow, at the
suggestion of my superigr® order to better understand the Cuban system. | then spent
five years as the political counselor at the United States Embassy in Buenos Aires.

4, When the Carter Administration began to engage the Cuban government, |

was assigned by the State Departmemrepare for and participate in initial talks,



approximately in March 1977. In April 1977, | was with the first group of United States
diplomats to return to Cuba since the break in diplomatic relations, and participated in
negotiations concerning mime boundaries and fisheries. The United States Interests
Section in Havana, and the Cuban Interests Section in Washington, D.C., opened later in
1977.

5. | was appointed Director of the Office of Cuban Affairs in the State
Department in May 1977, and sedvas Director until leaving for Havana as Chief of the
Interests Section in 1979. | served as Chief of the Interests Section from 1979 to 1982,
when | left the State Department.

6. After leaving the State Department, | was a scholar at the Carnegie
Endowmenfor Peace for two years. | then received an appointment at Johns Hopkins
University as an adjunct professor, and | have taught at Johns Hopkins since then. | teach
courses such as United Statetin American Relations, the Cuban Revolution and Cuba
in United States Decision Making. | also serve as Director of Johns Hopkins’ Cuba
Exchange Program.

7. In 1992, | was appointed a senior fellow at the Center for International
Policy in Washington, D.C. CIP is a nfar-profit “think tank” supported by grasifrom
the Ford Foundation and other foundations.

8. | wrote a book on U.SCuba relations since 195¥he Closest of Enemies
(W.W. Norton), published in 1987; and have edited a number of other books on
international relations. | have written extensivelyCarbba and on United Stat€siba

relations for various publications. | am interviewed and quoted extensively by the United



States press on U:8uba affairs, and | am often interviewed for television programs on
the same topic.

9. | served in the United St Marines, including service in the Korean
War. After duty in Korea, | pursued graduate studies in international relations. |
received a Ph.D. from George Washington University, and, before that, three masters
degrees, from Columbia University, the Usisity of the Americas and George
Washington University.

10. I recall first hearing of Cohiba cigars in May 1978, when | went to Cuba
as Director of the State Department’s Office of Cuban Affairs to consult with the staff of
the United States Interests Sewtiwhich had opened the previous year. During this
visit, | attended a cocktail party at an embassy, probably the British Embassy, and
someone was smoking a Cohiba. | commented that | had not seen this cigar before, and
the individual said yes, it's a&w cigar and quite good. | do not know whether | had seen
Cohiba before, but this was the first time it made an impression on me.

11.  On the last night of my visit to Cuba, | came back to my hotel room and
there was a box of Cohiba cigars, with a card froex@uban Ministry of Foreign
Affairs, MINREX. 1 left the cigars with the hotel desk in the morning because | did not
think it appropriate to take a gift from the Cuban government, given my position.

12. | met an officer from our Interests Section that magrbefore departing
Cuba, and | mentioned the box of Cohibas. He told me that those were the cigars that
Castro smokes and that, though the officer did not smoke cigars himself, he understood

that they are supposed to be quite good.



13.  During my time as Cleff of the Interests Section, | saw Cohiba for sale at
a “diplo” store in Havana. It was on display with other cigars. | remember seeing it
because of the impression made by my having been given the gift of Cohiba by MINREX
during my 1978 trip, and by mgonversation with the officer from the Interests Section.

So, when | saw the Cohibas on sale, | recalled, oh yes, these are the Cohibas, supposedly
the cigar that Castro smokes. | was in the “diplo” store a number of times and | saw the
Cohibas for sale

14.  Diplomats and other people with special credentials were able to shop at
the “diplo” store. The nediplomats were foreigners who were resident in Cuba for
business or some other reason. | do not know whether Cohiba was sold elsewhere during
this periodbecause we shopped only at the “diplo” store.

15.  When | was in Cuba as Chief of the Interests Section, | did not purchase
Cohibas because they were more expensive than Montecristos, the brand | had smoked
when | was in Cuba before the Cuban Revolution. | Stuck with Montecristo.

16.  During the time | was in Havana as Chief of the U.S. Interests Section, it
was common practice for the protocol office of the Cuban Foreign Ministry to present
chiefs of diplomatic missions with boxes of Cohibas for New Yearspedial occasions,
such as when someone was departing or arriving. | knew this from the comments made
to me by chief of missions. The diplomats frequently talked about Cohibas and they all
seemed to like them. | remember conversations at diplomaéiptrecs and dinners,
where some of the ambassadors would be smoking Cohibas and they would talk about it

being Castro’s cigar. | would say at least a dozen would talk about Cohiba.



17. | saw the ambassadors from 25 or 30 countries frequently, mostly
ambassads from the European countries, Latin America and Canada. In total, there
probably were 65 or 70 chiefs of mission in Havana at the time.

18. | myself received gift boxes of Cohibas from the Cuban Foreign Ministry
at the beginning of each New Year during fegiod | was Chief of the Interests Section
but | returned the gifts. The gift was wrapped, but | assumed it was Cohiba, since that
was the gift that everyone was getting, that is what the Cuban government gave.

19.  Shortly after | arrived as Chief of thatérests Section in 1979, | heard a
story about the origin of the Cohiba cigar at diplomatic gatherings: that a member of
Castro’s security detail rolled these cigars in his spare time, and that Castro had passed at
one point and had seen the cigar, adketdy it and liked it, and then had him start
making the cigars full time. | do not know whether this story was true or not, but it was
one of the versions as to how Cohiba came to be that | heard during that time.

20.  During the 19791982 period, when | véain Havana as Chief of the
Interests Section, a lot of people talked about Cohiba being Castro’s cigar. If cigars came
up in a conversation, inevitably someone would mention that Castro smoked Cohibas. It
was kind of a fad for a time. It was well knotrat this was the cigar that Castro
smoked and it had a certain cachet.

21. | saw Castro a number of times during the 12982 period. | met him
myself, and | also escorted Congressional delegations to meet him. At least three or four
times, he was smakg cigars, and, each time, he was smoking Cohibas. | recognized the

cigar from the shape and its band.



22. | met Celia Sanchez during th& 8lonaligned Summit Conference, which
was held in Havana soon after my arrival in 1979. It was a huge gatheringlsfdiea
state from all over the world. She was said by people in the Cuban government to be sort
of all things to Castro. They didn't talk about her having been his mistress but everyone
knew that she had been. In the mountains she had been his missressretary and his
confidante. One had the impression from what the Cubans said that he probably trusted
her more than anyone else in the world. She died in early 1980.

23.  Since 1982, | have seen Cohiba sold outside of Cuba. The first time it
made anyimpression on me was in London at Harrod’s, probably about 1985 or 1986.

24.  From the time | left the State Department in 1982 to November 1992, |
traveled to Cuba approximately two or three times per year. | received boxes of Cohibas
as gifts several timefsom a variety of government institutions, including the Foreign
Ministry. | had four or five meetings with Castro during this period, and at the end of the
meetings, a protocol officer presented a box of cigars as a gift. They were always
Cohibas. Unke when | was the Chief of the Interests Section, | did not return these
gifts.

25.  On my trips to Cuba during this period, | saw Cohiba cigars for sale at
hotels in Havana.

26. In 1992, | was invited to a party and dinner helddigar Aficionadoon
the roof d the St. Regis Hotel in New York to celebrate the launch of the magazine.

People at the party talked about Cohiba, and about what a great cigar it was.



